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The  150th  Anniversary  of  the  Constitution 

SEPTEMBER  17,  1937 
-  -  -  Highlights  of  Constitutional  History  from  North  Carolina's  Standpoint 


THE  Constitution,  consisting  of  a 
preamble  and  seven  Articles, 
was  adopted  at  Philadelphia  on 
September  17,  1787,  by  the  favor- 
able vote  of  thirty-nine  of  the  fifty- 
five  delegates.  Twelve  states  were 
represented ;  Rhode  Island  sent  no 
delegates.  Only  three  of  the  dele- 
gates — •  Gerry  (Mass.),  Mason 
(Va.),  and  Randolph  (Va.) — ex- 
pressly voted  against  the  Consti- 
tution. 


Three  delegates  from  North 
Carolina  voted  for  the  Constitu- 
tion —  William  Blount,  Richard 
Spaight,  and  Hugh  Williamson. 
The  two  other  North  Carolina  dele- 
gates— William  R.  Davie  and  Alex- 
ander Martin — left  the  Convention 
before  its  work  was  completed. 
Davie  favored  a  revision  of  the  Ar- 
ticles of  Confederation,  but  Martin 
stood  alone  in  the  North  Carolina 
delegation  in  opposing  the  new 
Constitution. 


The  sentiment  in  the  State  was 
in  favor  of  changing  the  Articles 
of  Confederation ;  North  Carolina 
and  Delaware  were  the  only  states 
which  approved  all  of  the  changes 
recommended  in  1783  by  Congress. 


In  the  Convention  the  North 
Carolina  delegates  joined  with  the 
large  states  against  the  small  states 
in  favoring  nationalism  and  rep- 
resentation on  a  population  basis. 
HoweVsr,  in  order  to  break  the 
deadlock  over  the  basis  of  repre.sen- 
tation  in  the  Senate,  North  Caro- 
lina     (the   third   largest     state  in 
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population)  joined  the  small  states 
in  favoring  equal  representation  in 
the  Senate  and  in  counting  five  ne- 
groes as  equal  to  three  whites  in 
apportioning  representation  in  the 
House.  Again,  in  arriving  at  a 
compromise  whereby  prohibition  of 
the  importation  of  slaves  was  made 
possible,   the   North   Carolina   dele- 


gates placed  union  above  sectional 
interests  and,  refraining  from 
stubborn  dogmatism,  worked  for  a 
compromise. 


The  North  Carolina  delegates  fa- 
vored election  of  the  President  by 
Congress,  but  the  electoral  system 
was  finally  victorious.  They  also 
favored  a  long  term  for  the  Presi- 
dent and  thought  that  he  ought  not 
to  be  allowed     to  succeed  himself. 


Brain  Teasers  on  the  Constitution 

How  many  do  you  know?   The  answers  will  be  found 
in  the  accompanying  article. 


1.  How  old  is  the  Constitu- 
tion of  the  United  States? 

2.  How  many  states  shared 
in  its  original  adoption?  How 
many  delegates  were  present? 
How  many  voted  for  it?  How 
many  voted  against  it? 

3.  How  many  delegates  from 
North  Carolina  were  present 
at  the  Convention?  How  many 
actually  voted  for  the  Consti- 
tution? How  many  opposed  its 
adoption? 

4.  What  was  the  sentiment 
of  the  people  of  North  Caro- 
lina with  respect  to  changes 
in  the  Articles  of  Confedera- 
tion? 

5.  Did  the  North  Carolina 
delegation  side  with  the  small 
states  or  the  large  states  in 
the  Convention?  Were  the 
delegates  adamant  in  their 
views  or  did  they  indicate  a 
willingness  to    compromise   in 


order    to     attain     a     national 
union  ? 

6.  Name  specific  ideas  which 
the  North  Carolina  delegation 
sought  to  have  embodied  in  the 
Constitution. 

7.  Did  the  people  of  North 
Carolina  accept  or  reject  the 
original  Constitution  when  it 
was  submitted  to  them?  When 
did  North  Carolina  enter  the 
Union? 

8.  Name  a  North  Carolina 
leader  who  favored  the  adop- 
tion of  the  Federal  Constitu- 
tion? Name  one  who  opposed 
it? 

9.  How  did  Noi'th  Carolina 
rank  in  population  at  the  time 
of  the  adoption  of  the  Consti- 
tution? Compare  this  with  its 
present  rank  in  population. 
Compare  the  present  popula- 
tion of  North  Carolina  with 
that  of  the  nation  in  1790. 
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Williamson,  the  most  active  North 
Carolina  delegate,  suggested  the 
provision  permitting  impeachment 
of  the  President  and  also  the  provi- 
sion which  permits  a  two-thirds 
vote  (three-fourths  had  been  pro- 
posed) to  over-ride  the  Presidential 
veto. 


In  the  vote  for  the  Constitutional 
Convention  (Hillsboro)  of  1788 
those  opposing  the  new  Federal 
Constitution  won  by  a  majority  of 
100  delegates.  In  the  Convention 
ratification  was  refused  and  it  was 
recommended  that  a  Declaration  of 
Rights  and  twenty-six  amendments 
be  incorporated  in  the  Constitu- 
tion. After  the  Madison  adminis- 
tration embodied  ten  amendments 
which  met  most  of  the  objections 
raised  at  Hillsboro,  the  Constitu- 
tion was  adopted  at  the  Fayetteville 
Convention  on  November  22,  1789. 
From  the  formation  of  the  United 
States  in  March.  1789,  until  Novem- 
ber 22,  1789,  North  Carolina  was  a 
sovereign  power  beyond  the  opera- 
tion of  the  Federal  judiciary  act, 
was  treated  by  the  Federal  tariff 
laws  as  a  foreign  country,  and  was 
represented  at  the  seat  of  the  na- 
tional government  by  an  "ambassa- 
dor," Hugh  Williamson. 


North  Carolina  was  next  to  the 
last  of  the  thirteen  original  colo- 
nies to  ratify  the  Constitution  (No- 
vember, 1789)  ;  Rhode  Island  was 
the  last  (May,  1790).  However, 
North  Carolina  was  the  last  of  the 
colonies  which  had  participated  in 
the  drafting  of  the  Constitution ; 
Rhode  Island,  the  thirteenth,  did 
not  send  delegates  to  the  Constitu- 
tional  Convention.    The    President, 


Notables  At  Meeting  of 
County  Commissioners 

The  candid  camera  caught  these  inter- 
esting snapshots  at  the  annual  meeting 
at  Wrightsville  Beach,  August  10-12 
(see  page   7  for  story). 

Left  to  right:  Top  row — John  A.  Or- 
rell  of  New  Hanover,  who  was  elected  to 
head  the  County  Auditors  for  the  eleventh 
time,  and  the  Xorthampton  delegation 
after  a  fishing  trip  squeezed  in  bctweoi 
sessions. 

Middle  row — State  Treasurer  and  Mrs. 
Charles  M.  Johnson,  newly-elected  presi- 
dent W.  W.  Watson  of  Hyde  and  Gover- 
nor and  Mrs.  Clyde  R.  Hoey. 

Bottom  row — Tom  Woodard  of  Wilson, 
new  Chairman  of  the  Executive  Conimit- 
tee,  and  Thomas  O'Berry  of  Goldsboru: 
Secretary  and  Mrs.  John  L.  Skinner  of 
Warren;  and  the  Cumberland  (above) 
and  Rowan   County   delegations. 


on  January  28,  1790,  informed  Con- 
gress that  North  Carolina  had 
adopted  the  Constitution  and  on 
June  1,  1790,  announced  the  adop- 
tion of  the  Constitution  by  Rhode 
Island. 


James  Iredell  had  been  the  lead- 
ing advocate  of  a  Federal  Consti- 
tution, and  he  was  later  the  leader 
of  the  Federalist  forces  favoring 
the  Constitution,  while  Willie  Jones 
and  Samuel  Spencer  were  probably 
the  outstanding  leaders  of  the  op- 
position. 


The  1930  census  listed  North  Caro- 
lina as  having  3,170,276  persons 
and  ranked  it  twelfth  among  the 
States  in  population.  North  Caro- 
lina today  contains  almost  as  many 
people  as  there  were  in  the  entire 
country  in  1790,  the  official  census 
that  year  at  3,929,214. 


At  the  time  the  State  entered  the 
Union,  its  population  was  393,751, 
and  it  was  the  third  largest  State. 


Vermont  was  not  one  of  the  thir- 
teen original  colonies  which  drafted 
the  Constitution,  but  it  ratified  the 
Constitution  on  January  10,  1789, 
ten  months  before  North  Carolina, 
and  seventeen  months  before  Rhode 
Island,  ratified  it.  Vermont  was 
admitted  into  the  Union  February 
19,  1789,  and  was  followed  by  Ken- 
tucky on  February  4,  1791. 
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Protecting  the  Gasoline  Buyer 

THE  PLANS  AND  WORK  OF  THE  STATE'S  NEW 
GASOLINE  AND  OIL  INSPECTION  SET-UP 


By  H.  L.  Shankle,  Director^  as  Told  to  Harry  W.  McGalliard 
of  The  Institute  of  Government  StaFF 


GIVE  me  five  gallons  of  gaso- 
line," is  the  daily  order  of  hun- 
dreds of  thousands  of  motorists  at 
the  twelve  thousand  and  more  ser- 
vice stations  scattered  throughout 
North  Carolina.  All  too  frequently, 
the  motorist  either  does  not  receive 
the  full  five  gallons  he  pays  for,  or 
the  'gasoline'  may  be  adulterated 
with  kerosene,  or  the  gasoline  adver- 
tised as  a  best  grade  gasoline  may 
be  of  very  inferior  quality.  Some 
dealers  scheme  to  defraud  the  state 
of  revenue.  Occasionally  gasoline 
is  accidentally  mixed  with  kero- 
sene, and  such  a  liquid  when  used 
as  kerosene  may  explode — as  did 
happen  not  so  long  ago  in  the  east- 
ern part  of  the  state  at  the  cost  of 
several  human  lives. 

Purposes  of  Inspection 

To  prevent  such  occurrences  and 
protect  the  public  is  the  job  of  the 
Gasoline  and  Oil  Inspection  Divi- 
sion under  the  Motor  Vehicle  Bu- 
reau of  the  State  Revenue  Depart- 
ment. The  present  organization  is 
the  outgrowth  of  State  activities 
in  that  field  dating  from  1909 
when  the  inspection  of  illuminating 
oils  was  made  one  of  the  duties  of 
the  Department  of  Agriculture.  No 
provision  was  made  for  the  inspec- 
tion of  motor  fuels  until  1917,  when 
this  duty  was  also  placed  upon  the 
Department  of  Agriculture.  The 
same  personnel  fulfilled  these  addi- 
tional duties,  but  the  two  phases 
of  work  were  not  formally  co-or- 
dinated into  one  division  by  the 
Legislature  until  the  gasoline  and 
oil  inspection  act  of  1929.  In  1933, 
the  actual  inspection  work  as  to  the 
collection  of  samples  of  gasoline  was 
transferred  to  the  State  Highway 
Patrol  in  the  Revenue  Department, 
with  the  Department  of  Agriculture 
still  testing  measuring  devices  and 
performing  all  chemical  analyses. 
In  1935,  the  Highway  Patrol  was 
relieved  of  its  inspection  duties  and 
special  inspectors  were  provided. 
Under  that  plan  the  department 
consisted  of  the  chief  chemist,  two 


junior  chemists,     seven  inspectors, 
and  one  stenographer. 
New  Commission  Set-up 

The  Gasoline  Terminal  Commis- 
sion recommended  to  the  1937  Gen- 
eral Assembly  a  consolidation  of  all 
analytical  and  inspection  work  in 
one  division  under  the  Revenue  De- 
partment, and  pointed  out  that  the 
existing  equipment  and  the  small 
personnel  were  hopelessly  inade- 
quate to  perform  a  thorough  job. 
Pursuant  to  this,  the  Legislature 
created  a  Gasoline  and  Oil  Inspec- 
tion Board  which  was  given  broad 
powers  in  adopting  standards  of 
quality  under  the  new  inspection 
act.  The  present  members  of 
the  Board  are  Mr.  A.  J.  Max- 
well, Commissioner  of  Revenue,  Mr. 
H.  L.  Shankle,  Director  of  the 
Gasoline  and  Oil  Inspection  Divi- 
sion, Mr.  David  M.  Buck  of  Bald 
Mountain,  Mr.  R.  M.  Cox  of  Win- 
ston-Salem, and  Mr.  Thomas  S. 
Royster  of  Oxford. 

The  new  act  which  provides  for 
more  adequate  facilities  and  a  larg- 
er personnel  with  increased  powers 
sets  out  as  its  purpose  to  make  am- 
ple provision  for  systematic  and 
frequent  inspection  "to  the  end  that 
the  public  may  be  protected  in  the 
quality  of  petroleum  products  it 
buys,  that  the  State's  revenue  may 
be  protected,  and  that  frauds,  sub- 
stitutions, adulterations  and  other 
reprehensible  practices  may  be  pre- 
vented." 

Under  the  new  set-up  the  staff  is 
composed  of  the  chief  chemist,  ten 
junior  chemists,  seventeen  inspec- 
tors, and  one  stenographer.  But 
even  with  this  enlarged  staff,  the 
task  ahead  is  no  easy  one.  Last  year, 
according  to  the  Gasoline  Tax  Divi- 
sion of  the  Department  of  Revenue, 
more  than  350,000,000  gallons  of 
gasoline  were  sold  in  the  state,  and 
a  total  of  approximately  42,000,- 
000  gallons  of  kerosene  was  sold. 
There  are  more  than  60,000  oil 
pumps  of  which  around  26,000  are 
gasoline  pumps.  In  the  past,  in- 
spectors have  been  able  to  make  the 


rounds  only  once  in  about  every 
fourteen  months;  under  the  new 
set-up  it  is  believed  that  an  inspec- 
tion can  be  made  every  seven  and 
one-half  months. 
Plan  of  Operations 

To  speed  up  the  schedule  of  in- 
spections, the  State  has  been  divid- 
ed into  seven  districts.  One  district 
will  consist  of  New  Hanover  Coun- 
ty because  the  heavy  work  entailed 
in  New  Hanover  at  the  gasoline  ter- 
minal requires  a  disproportionate 
amount  of  time  for  the  area  cover- 
ed. Likewise  Wake  County  will 
constitute  an  entire  district,  but 
this  will  be  operated  in  connection 
with  the  central  office  and  persons 
assigned  to  this  district  will  be  used 
somewhat  generally  as  "trouble- 
shooters"  throughout  the  entire 
state.  The  rest  of  the  state  will  be 
divided  into  five  districts  of  appro- 
ximately the  same  size  on  the  basis 
of  the  number  of  service  stations 
in  the  district.  Into  each  of  these 
last  five  districts  will  be  sent  a 
chemical  laboratory  on  wheels — 
specially  designed  trailers.  One 
chemist  and  three  inspectors  will  be 
assigned  to  each  trailer-laboratory. 
This  trailer  will  anchor  somewhere 
in  its  district  and  the  men  will  work 
the  surrounding  area,  bringing 
back  each  day  samples  to  be  analy- 
sed for  the  most  part,  right  on  the 
spot. 
Testing  Pumps  for  Accuracy 

Specifically,  the  duties  of  this  de- 
partment fall  into  two  classes :  in- 
spections to  determine  the  quantity 
(whether  pumps  give  accurate  mea- 
sures) and  quality  (the  grade  and 
purity  of  the  petroleum  products). 
As  a  first  step  in  insuring  accurate 
inspection  records,  a  number  tag, 
somewhat  similar  to  a  small  auto- 
mobile license  tag,  is  to  be  affixed  on 
every  service  station  when  a  number 
is  assigned  it  as  the  inspections  get 
under  way.  The  Division  has  se- 
cured up-to-date  measuring  equip- 
ment so  that  accurate  checks  can  be 
made  on  all  pumps.  All  incorrect 
measuring  devices     not  susceptible 
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of  satisfactory  repair  may  be  con- 
fiscated. All  incorrect  devices,  cap- 
able of  repair,  must  on  order  of  the 
Division  be  repaired  within  ten 
days.  At  the  time  such  an  order 
is  made,  the  pump  is  tagged  "Con- 
demned for  Repairs"  and  it  is  un- 
lawful to  use  the  pump  before  it  is 
repaired  and  approved.  When  a 
pump  is  tested  and  approved,  it  is 
likewise  tagged  with  a  shellaced 
water-proof  tag  showing  the  deal- 
er's name  and  address,  the  pump 
number,  the  inspector's  number, 
the  station  number  and  the  date 
of  the  inspection ;  this  tag  is  affixed 
to  the  pump  by  means  of  a  lead  seal 
bearing  the  stamp  of  the  Revenue 
Department  and  the  inspector's 
identification  number.  If,  on  future 
inspection,  the  pump  is  found  to  be 
inaccurate  but  the  inspection  seal, 
which  is  locked  around  the  measure 
adjustment  device,  is  not  broken, 
the  pump  is  ordered  to  be  repaired 
if  it  can  be.  But  if  the  pump  is  found 
to  be  inaccurate  and  the  inspection 
seal  has  been  broken,  this  creates 
a  prima  facie  case  of  intent  to  de- 
fraud and  is  punishable  by  a  fine  of 
not  less  than  S200  nor  more  than 
?1,000  or  imprisonment  for  not  less 
than  six  months  or  both  in  the  dis- 
cretion of  the  court.  The  advantages 
of  such  an  inspection  do  not  always 
accrue  to  the  motorist ;  mechanical 
measuring  devices  are  not  perfect, 
and  it  is  not  unusual  to  find  a  pump 
which  gives  an  over-measure — 
.sometimes  at  the  rate  of  an  extra 
three  quarts  for  every  five  gallons. 
Grading  Gasoline 

The  most  important  phase  of  the 
inspection  work  is  the  analysis  and 
grading  of  gasoline.  These  analyses 
are  made  from  samples  taken  at 
the  terminals  when  gasoline  first 
comes  into  the  state;  at  bulk 
distributing  stations  where  it  is 
stored  for  local  distribution ;  and 
at  the  service  station  where  it 
is  retailed  to  the  consumer.  A  new 
set  of  standards  for  gasoline  is  ex- 
pected to  be  adopted  by  the  State 
Board  in  the  near  future.  These 
standards  will  be  much  more  strin- 
gent than  those  which  have  hitherto 
been  used,  and  they  will  furnish 
the  basis  for  grading  gasoline  in  a 
manner  that  will  assure  the  con- 
sumer that  he  is  getting  the  grade 
he  wants.  After  an  inspection,  each 
pump  will  be  labelled  to  the  efi'ect: 
"Gas   contained   is   North   Carolina 


(grade)   gasoline."    Regardless 

of  what  "grade"  the  gasoline  may 
be  advertised  as  being  with  refer- 
ence to  brands  or  a  loose  use  of 
technical  trade  terms,  the  label  on 
the  pump  stating  the  grade  of  the 
gasoline  will  assure  the  buyer 
of  receiving  the  same  ciuality  of 
gasoline  when  ever  he  buys  from 
tanks  officially  labelled  as  contain- 
ing the  same  grade  of  gasoline. 

As  already  suggested,  when  gaso- 
line becomes  mixed  with  kerosene, 
there  is  danger  of  explosions  in 
using  the  resulting  mixture  for 
kerosene  purposes.  Such  mixing  is 
accidental,  but  the  fact  that  it  does 
happen  is  shown  by  the  discovery 
last  year  in  some  26  different  locali- 
ties of  approximately  -50,000  gal- 
lons of  kerosene  containing  gaso- 
line. 

Gasoline  Frauds 

On  the  other  hand,  kerosene  is 
often  deliberately  mixed  with  gaso- 
line. Sale  of  this  adulterated  pro- 
duct yields  the  dishonest  dealer  a 
handsome  profit  because  kerosene, 
not  carrying  such  a  heavy  tax  as 
gasoline,  costs  much  less.  For  ex- 
ample, the  wholesale  price  of  one 
brand  of  gasoline  in  Raleigh  was 
recently  quoted  at  19c  as  against 
12.1c  for  a  gallon  of  kerosene.  Prior 
to  the  increase  in  the  division's 
facilities  under  the  1937  law,  the 
division  only  had  two  machines  for 
detecting  the  presence  of  gasoline 
in  kerosene ;  now  it  has  fifteen. 

Octane  is  an  important  factor  in 
motor  fuels.  The  higher  the  octane 
rating,  the  less  'knock'  in  the  motor. 
Chemical  analysis  may  show  no  dif- 
ference between  two  particular 
brands  of  gasoline,  but  a  new  ma- 
chine purchased  by  the  Gasoline  In- 
spection division,  and  soon  to  be  in- 
stalled, will  enable  the  division  to 
determine  octane  ratings  in  the  fu- 
ture. Motorists  frequently  complain 
of  too  much  'gum'  in  gasoline  clog- 
ging the  pistons.  Another  new  ma- 
chine recently  installed  will  deter- 
mine the  'gum'  content  of  gasoline. 
These  last  two  tests  will  be  made 
only  in  Raleigh  because  the  divi- 
sion owns  only  one  machine  of  each 
Xyve.  All  other  routine  testing  and 
grading  will  be  done  in  the  movable 
laboratories.  The  central  labora- 
tory in  Raleigh  will  also  continue 
its  work  along  research  lines  in 
studying  petroleum  products  stan- 
dards. 


Law  Enforcing  Powers 

Heretofore,  samples  taken  from 
dealers  were  not  paid  for.  Under 
the  new  law,  all  samples  of  gasoline 
and  oil  will  be  paid  for  at  the  cur- 
rent market  price.  The  inspectors 
have  broader  powers  than  ever  be- 
fore. Inspectors  are  given  the  same 
powers  as  peace  and  police  officers 
in  the  enforcement  of  the  inspection 
laws,  along  with  the  power  to  ar- 
rest with  or  without  warrant.  Prior 
to  the  1937  law,  a  pump  could  be 
closed  only  after  a  test  showing 
failure  to  comply  with  the  law  had 
been  made ;  now  pumps  may  be 
closed  in  doubtful  cases  pending 
the  outcome  of  an  analysis,  thus 
preventing  a  dishonest  dealer  from 
continuing  to  make  fraudulent 
sales  during  the  time  required  to 
complete  the  analysis.  At  the  same 
time,  tests  can  be  made  more  quick- 
ly through  the  field  laboratories. 
The  confiscating  power  extends  to 
mislabeled  gasoline,  "bootlegged' 
gasoline  (brought  into  this  state 
without  payment  of  the  tax) ,  adul- 
terated gasoline,  and  measuring 
devices  and  vehicles  used  in  violat- 
ing the  inspection  law. 

Costs  of  Operation 

The  cost  of  operating  the  Inspec- 
tion Division  is  covered  by  a  i^c 
per  gallon  tax  on  gasoline,  kero- 
sene and  other  motor  fuels.  This  is 
collected  by  the  Gasoline  Tax  Divi- 
sion of  the  Revenue  Department, 
which  deducts  a  small  per  cent  as 
a  collection  fee.  The  Division  is  au- 
thorized to  make  analyses  for  pri- 
vate persons  at  a  reasonable  charge. 
Tests  are  made  for  cities  and  coun- 
ties without  charge  when  officially 
required. 

Other  states  are  watching  with 
considerable  interest  North  Caro- 
lina's program  for  gasoline  and  oil 
inspection.  It  is  probably  more  far- 
reaching  than  that  of  any  other 
state.  The  machinery  has  at  last 
been  provided  for  performing  a 
much  needed  service  in  this  field  and 
the  vast  majority  of  gasoline  and 
oil  dealers  approve  the  program. 
Honest  dealers  have  nothing  to 
fear  and  much  to  gain.  But  as  for 
the  crooked  dealer,  the  division  ar- 
ranges to  visit  suspicious  stations 
not  only  irregularly  but  also  much 
oftener  than  once  every  seven  and 
a  half  months — and  the  new  law 
has  teeth  in  it! 
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Recent  Trends  in  Local  Legislation 

Special  Acts  or  **Home  Rule**?  Here  Is  a  Discussion  of  the 

Background  and  Problems  Facing  the  New  Commission 
Appointed  by  the  Legislature  to  Study  This  Important  Subject 


IN  recent  years  there  has  been 
much  criticism  of  the  vohime  of 
local  legislation  enacted  by  the 
North  Carolina  legislature.  In  the 
main,  the  criticism  has  been  of  two 
types.  First,  it  has  been  argued 
that  a  disproportionate  and  unne- 
cessary-amount of  time  and  energy 
is  consumed  by  the  legislature  in 
handling  local  matters.  Second, 
many  local  officials  feel  that  in 
many  cases  the  legislators,  in  en- 
acting measures  affecting  county 
and  city  government,  are  interfer- 
ing with  or  usurping  the  powers 
and  discretion  which  should  be  ex- 
ercised by  the  local  governing  au- 
thorities. 

There  is  a  provision  in  the  State 
Constitution  which  attempts  to  re- 
strict local  legislation,  and  occasion- 
ally it  is  invoked  by  the  courts  to 
render  some  local  law  invalid.  How- 
ever, the  accompanying  figures  on 
the  recent  volume  of  local  laws  are 
plenary  evidence  of  the  fact  that 
the  present  constitutional  provision 
is  not  a  serious  restriction  on  the 
volume  of  such  laws.  City  officials, 
through  the  League  of  Municipali- 
ties' legislative  program,  have  at 
each  of  the  past  two  sessions  at- 
tempted to  secure  submission  to  the 
voters  of  a  constitutional  amend- 
ment for  "home  rule,"  restricting 
legislative  action  affecting  local  gov- 
ernments to  general  laws  and  in- 
suring less  interference  with  local 
governing  bodies.  The  Assembly 
has  not  as  yet  seen  fit  to  submit 
such  an  amendment,  though  in  1937 
it  did  create  a  commission  to  study 
the  problem  and  report  its  findings 
in  1939. 

purpose  of  this  ar- 
the  wisdom  of  re- 
legislation  or  the 
a  constitutional 
amendment ;  nor  is  it  proposed  to 
discuss  the  legal  difficulties  involved 
in  drafting  effective  restrictions, 
due  to  the  comparative  ease  with 


It  is  not  the 
tide  to  discuss 
stricting  local 
necessity      for 


By  HENRY  BRANDIS,  Jr. 

which  laws  can  be  made  local  in 
effect  though  supposedly  general. 
The  sole  purpose  is  to  examine 
very  briefly  the  quantity  and  sub- 
ject matter  of  local  laws  introduc- 
ed and  passed  at  the  1935  and  1937 
sessions. 
Two-Thirds  of  Laws  Are  Local 

Examination  of  the  accompany- 
ing table  will  show  that  in  the  for- 
mer year  1.270  local  laws  were  in- 
troduced, (representing  59^'c  of  all 
introductions),  and  1,009  of  them 
were  passed,  (representing  71%  of 
all  laws  passed).  In  the  recent 
1937  session,  1,044  local  measures 
were  introduced  (or  58%  of  total 
introductions)  and  813  were  pass- 
ed (representing  66%  of  all  new 
laws).  The  decrease  in  the  number 
introduced  is  in  part  accounted  for 
by  the  difference  in  the  length  of 
the  sessions  and  is  probably  also 
due,  in  part,  to  more  prosperous 
economic  conditions  prevailing  in 
1937. 


It  is  obvious  from  the  percent- 
ages given  above  that  the  mortal- 
ity rate  is  much  lower  for  local 
bills  than  for  public  bills.  In  fact, 
in  1935,  approximately  79%  of  all 
local  measures  introduced  were 
passed,  as  against  45%  of  the  pub- 
lic bills;  and  in  1937  local  bills 
showed  a  78%  survival  rate  as 
against  54%  for  public  measures. 
The  majority  of  local  bills  which 
failed  to  pass  died  simply  because 
their  sponsors  soi  v^^illed  it,  as, 
thanks  to  "legislative  courtesy," 
members  of  the  majority  party  have 
real  opposition  on  local  bills  but 
rarely. 

Exemptions  from  Public  Laws 

These  figures  do  not  tell  the  com- 
plete story,  because,  in  addition  to 
the  local  bills,  local  exceptions  are 
frequently  written  into  public  laws. 
In  1935  there  were  23  bills  which 
carried  420  exemptions  or  excep- 
tions for  counties  or  cities.  In  other 
words,     the   average     county   was 


TABLE  SHOWING  SUBJECT  MATTER  OF  LOCAL  LEGISLATION 

IN 

1935 

AND 

1937 

19.3.5 

1937 

Subject  matter 

N 

0.  bills 

No. 

No.  bills 

No. 

in( 

reduced 

passed 

introduced 

passed 

Compensation  of  county  officials  

177 

152 

144 

119 

Compensation  of  city  officials  

10 

7 

26 

25 

Duties  and  terms  of  county  officials 

191 

133 

142 

111 

Duties  and  terms  of  city  officials 

82 

71 

59 

49 

County  and  Superior  Court  matters 

109 

101 

96 

85 

City  court  matters 

16 

10 

8 

6 

Extending-   time   for   tax   sales   and 

fore- 

closures  and  validating  previous  ex- 

tensions 

9.5 

90 

53 

47 

Other  concessions  to  delinquent  taxpayers 

118 

93 

50 

37 

Validating  local  debts 

27 

26 

30 

29 

Criminal  statutes — county-wide   

54 

31 

62 

40 

Criminal  statutes — particular  areas 

smaller  than  county  

29 

18 

44 

24 

72 
2 

42 
2 

36 

35 

16 

28 

Allowing  school  districts  to  vote  supple- 

ments or  building  bonds  

7 

1 

17 

13 

Miscellaneous    

TOTALS    

281 

232 

242 

184 

1,270 

1,009 

1,044 

813 
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exempted  from  4  public  laws.  The 
recoi'd  in  this  respect  was  greatly 
improved  in  1937,  as  seven  public 
laws  carried  a  total  of  137  excep- 
tions. The  law  creating  the  new 
Real  Estate  Commission,  the  law 
validating  tax  listings  of  property 
carried  forward,  and  the  law  vali- 
dating tax  foreclosure  notices  are 
the  only  1937  laws  which  carry 
any  appreciable  number  of  excep- 
tions. Between  them  they  account 
for  130  exemptions.  In  1935  there 
were  13  laws  having  more  than  10 
exceptions  each. 

The  table  shows,  under  very  gen- 
eral topics,  the  subject  matter  of 
the  local  laws  passed.  Of  course,  a 
number  of  laws  deal  with  more 
than  one  of  these  topics  and,  in  such 
cases,  to  avoid  duplication,  the  law 
has  been  classified  in  accordance 
with  its  most  important  provisions. 

Counties  Head  Cities  in  Number 

Two  things  are  immediately  re- 
vealed by  even  the  most  hasty 
glance  at  the  table.  The  first  is  that 
a  very  appreciable  proportion  of  all 
local  legislation  deals  directly  with 
the  compensation,  duties  and  terms 
of  local  officials.  Excluding  the 
court  and  tax  bills,  which  to  some 
extent  affect  the  same  subjects, 
these  bills  accounted  for  36%  of 
local  laws  in  1935  and  37%  in  1937 
— the  ratio  being  surprisingly  simi- 
lar for  the  two  sessions.  The  sec- 
ond thing  is  that,  although  cities 
outnumber  counties  more  than  three 
to  one,  three  times  as  many  laws 
deal  with  the  compensation,  terms 
and  duties  of  county  officials  as 
deal  with  compensation,  duties  and 
terms  of  city  officials.  The  legisla- 
tive powers  of  city  governing  au- 
thorities are  much  broader  than 
those  of  county  commissioners,  and 
it  might  therefore  be  argued  that 
more  county  legislation  is  neces- 
sary. However,  this  will  not  ex- 
plain the  great  discrepancy  in  the 
figures,  as  a  majority  of  the  county 
laws  deal  with  matters  upon  which 
county  commissioners  can  legislate 
— or  could  if  it  were  not  for  the 
local  laws.  Exclusion  of  city  elec- 
tion laws  from  this  classification 
may  account  in  part  for  the  result, 
but  there  are  comparable  exclusions 
from  the  county  list. 

Bills  extending  the  time  for  tax 
sales  and  foreclosures,  validating  ex- 
tensions made  by  local  authorities, 
and  making  various  types  of  conces- 


sions to  delinquent  taxpayers  (in- 
cluding the  laws  allowing  acceptance 
of  bonds  and  notes  in  payment  of 
taxes)  declined  materially  in  num- 
ber and  importance.  They  consti- 
tuted 18%  of  all  local  laws  in  1935 
and  only  10%  in  1937.  Obviously, 
this  reflects  improved  economic 
conditions. 

Local  game  laws  likewise  declin- 
ed in  number  and  importance,  and 
this,  as  well  as  the  high  mortality 
rate  for  game  bills,  reflects  a 
strengthened  determination  to  have 
hunting  and  fishing  regulated  by 
general  laws  since  a  new  State-wide 
law  was  passed  in  the  1935  session. 
The  criminal  statutes  for  particular 
areas  include  the  local  prohibition 
laws,  and  this  accounts  for  the  high 
percentage  of  failures  among  them 
in  1937. 

Liquor  and  School  Laws  on  Increase 

In  addition  to  the  matters  already 
discussed,  the  table  shows  on  its 
face  two  important  new  trends  in 
local  legislation.  One  is  the  great 
increase  in  laws  dealing  with  the 
distribution  between  counties  and 
cities  of  the  profits  from  ABC 
stores  brought  about  by  the  new 
ABC  Act.  The  Liquor  Commission 
itself  recommended  that  this  be 
handled  by  local  laws  due  to  the 
great  variety  of  views  on  the  sub- 
ject held  by  local  officials.  The  sec- 
ond is  the  smaller,  but  still  very 
noticeable  increase  in  local  laws 
permitting  school  districts  to  vote 
either  operating  supplements  or 
school  building  bonds.  In  1935, 
only  one  out  of  seven  such  laws 
was  passed,  while  in  1937,  13  of  the 
17  introduced  were  passed.  This 
marks  a  distinct  departure  from 
the  policy  adopted  by  the  legisla- 
ture in  1933,  when  all  old  school 
districts  were  abolished  except  for 
debt  service  purposes  and  school 
financing  was  confined  to  the  State, 
the  counties  and  the  new  adminis- 
trative units.  In  so  far  as  these 
local  laws  permit  the  issue  of  dis- 
trict school  building  bonds  they 
present  a  strange  problem.  Under 
recent  court  decisions  some  of  the 
old  school  districts  have  been  al- 
lowed to  compel  the  county  to  as- 
sume their  indebtedness.  It  would 
be  a  peculiar  result  if  a  district, 
under  one  of  these  new  laws,  could 
vote  to  issue  bonds,  to  be  repaid  by 
a  district  tax,  and  could  then  im- 
mediately compel  the  county  to  as- 


sume the  debt  and  le\y  a  county- 
wide  tax  for  its  repayment. 

Space  does  not  permit  a  detailed 
analysis  of  the  subject  matter  of 
the  local  laws  within  the  various 
classes  listed  on  the  table.  How- 
ever, a  few  things  are  w-orth  men- 
tioning. Among  local  officials  whose 
compensation  is  affected  by  these 
local  laws,  sheriffs  hold  an  undis- 
puted lead  with  30  bills  in  1935  and 
32  in  1937.  For  county  commis- 
sioners the  record  is  16  and  11,  for 
Clerks  22  and  20,  and  for  Registers 
20  and  15.  Some  of  these  laws,  how- 
ever, simply  prescribe  fee  schedules 
for  officers  who  are  on  salarj^  and 
whose  personal  compensation  is, 
therefore,   not  directly  affected. 

The  Old  Standbys 

Trends  which  continue  include: 
laws  providing  for  appointive 
county  tax  collectors,  there  being 
10  in  1935  and  9  in  1937;  laws  pro- 
viding for  election  of  county  com- 
missioners or  boards  of  education 
by  districts,  with  6  in  1935  and  10 
in  1937;  laws  increasing  and  stag- 
gering the  terms  of  grand  jurors; 
laws  banning  sale  of  fireworks, 
with  7  in  1935  and  8  in  1937 ;  laws 
authc'rizing  special  tax  levies  by 
counties,  with  16  in  1935  and  7  in 
1937 :  and  laws  exempting  counties 
from  the  requirement  that  damages 
done  by  stray  dogs  be  paid  for  with 
dog  tax  funds,  with  4  in  1935  and 
8  in  1937. 

The  character  of  the  laws  passed 
indicates  that  very  probably  the 
responsibility  for  the  large  volume 
of  local  legislation  does  not  rest  on 
the  legislature,  as  it  seems  likely 
that  the  majority  of  the  laws  do 
not  originate  with  the  legislators. 
The  writer  has  also  received  this 
impression  while  following  the  ac- 
tivities of  the  last  three  sessions. 
It  may  be  that  some  of  the  bills 
which  cause  most  unfavorable  com- 
ment originate  with  the  legislator 
or  his  particular  political  faction, 
and  often  these  are  the  laws  which 
interfere  most  with  the  powers  and 
discretion  of  local  officials.  How- 
ever, the  volume  of  local  laws  is 
largely  attributable  to  the  fact  that 
the  legislators'  constituents,  and  in 
particular  the  local  officials  them- 
selves, request  the  passage  of  such 
laws.  It  seems  safe  to  say  that  more 
than  half  of  all  local  laws  are  pass- 
(Continued  on  page   eight) 
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County  Commissioners  Hold  Annual  Convention 


The  State  Association  of  County 
Commissioners  mustered  a  large 
attendance  on  August  10,  11,  and 
12  at  Wrightsville  Beach  to  hear 
Governor  Hoey,  State  Treasurer 
Johnson,  Secretary  of  the  Local 
Government  Commission  Easterling 
and  others  discuss  current  govern- 
mental problems.  To  succeed  out- 
going President  T.  R.  Wolfe  of 
Stanly,  they  elevated  Warren  W. 
Watson  of  Hyde  from  the  Vice- 
Presidency,  and  elected  as  new 
Vice-President  H.  W.  Harkey  of 
Mecklenburg.  John  L.  Skinner,  of 
Warren,  erroneously  attributed  by 
the  press  to  Buncombe,  was  again 
elected  Secretary  and  Treasurer. 

The  Accountants,  meeting  in  con- 
junction with  the  Commissioners, 
re-elected  J.  A.  Orrell  of  New  Han- 
over to  serve  his  eleventh  term  as 
President,  assigning  the  Vice-Pre- 
sidency to  Willis  Booth  of  Guilford 
and  the  Secretaryship  to  Troy  V. 
McKinney  of  Cleveland.  Between 
them,  Orrell  and  Booth  represent 
close  to  fifty  years  of  county  ac- 
counting. 

At  the  final  session  the  adoption 
of  resolutions,  a  number  of  which 
followed  closely    suggestions   made 


by  the  various  speakers,  served  to 
sum  up  the  sentiments  of  the  meet- 
ing.   The  resolutions  are  as  follows : 

1.  Resolved  that  since  for  two- 
thirds  of  the  life  of  this  republic 
the  Boards  of  County  Commission- 
ers have  not  only  appointed  all 
county  officials  but  fixed  their  fees, 
and  since  local  self  government  has 
been  a  fundamental  principle  of  our 
national  life,  and  there  appears  to 
be  a  strong  tendency  to  limit  the 
powers  and  duties  of  our  local  of- 
ficials, we  feel  that  it  has  become 
necessary  to  voice  protest  against 
restrictions  by  legislative  action, 
especially  in  view  of  the  fact  that 
County  Commissioners  are  respon- 
sible to  the  local  communities,  and 
the  tax  money  comes  from  and  be- 
longs to  the  local  communities. 

2.  That  this  Association  favors 
and  requests  an  immediate  ruling 
from  the  Attorney  General  concern- 
ing the  debt  limitation  amendment. 

3.  That  we  believe  it  to  be  to  the 
best  interests  of  county  govern- 
ment in  this  state  that  the  collec- 
tion of  taxes  be  divorced  from  the 
hands  of  the  sheriff,  and  we  heart- 
ily endorse  and   urge  the  appoint- 


ment of  tax  collectors  in  the  various 
counties  of  the  state. 

4.  That  this  Association  pledge 
its  hearty  cooperation  to  the  Tax 
Classification  Commission  in  its  ef- 
forts to  arrive  at  a  proper  report 
to  be  made  to  the  1939  legislature. 
We  urge  every  county  in  the  state 
to  furnish  the  Commission  all  in- 
formation requested,  and  to  fur- 
nish it  promptly,  and  if  necessary, 
to  go  to  some  expense  in  securing 
the  necessary  information  for  this 
Commission. 

5.  That  this  Association  express 
to  Mr.  John  L.  Skinner  and  his  com- 
mittee the  appreciation  of  the 
County  Commissioners  for  the  fine 
work  done  by  them  during  the  last 
legislature,  and  especially  for  their 
success  in  getting  the  legislature  to 
postpone  action  on  the  Tax  Classi- 
fication Amendment  until  proper  in- 
formation could  be  secured  on  the 
subject. 

6.  That  this  Association  favors 
the  creation  of  a  Standing  Advisory 
Committee  consisting  of  the  Presi- 
dent, the  out-going  President  and 
the  Secretary,  together  with  one 
County  Commissioner  from  the 
East  and  one  from  the  West,     so 
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that  the  Association  can  always 
have  the  advice  and  suggestions  of 
men  who  have  had  experience  in 
the  affairs  of  the  Association. 

7.  That  the  Association  unhesi- 
tatingly condemns  the  practice  of 
donating  money  to  outside  agencies 
for  advertising  purposes  and  for 
lobbying  at  the  General  Assembly, 
since  the  legislative  committee  of 
this  Association  is  able  and  willing 
to  attend  to  all  such  matters  and 
has  had  marked  success  with  our 
legislative  program. 

8.  That  we  regret  the  tendency 
on  the  part  of  the  judiciary  to  grant 
temporary  injunctions  restraining 
the  collection  of  taxes.  It  is  our 
opinion  that  this  practice  tends  to 
break  down  our  efforts  to  raise  suf- 
ficient revenues  and  discourages 
the  honest  tax  payer  in  the  perform- 
ance of  his  duty.  We  respectfully 
suggest  to  the  judiciary  of  the  State 
that  this  practice  is  not  in  our  opin- 
ion in  the  best  interests  of  the  indi- 
vidual tax  payer,  but  is  decidedly 
detrimental. 

9.  That  in  our  opinion  an  act  re- 
quiring the  payment  of  the  preced- 
ing year's  taxes  before  any  license, 
other  than  marriage  licenses,  is  is- 
sued by  the  State,  would  greatly 
improve  the  collection  of  taxes. 

10.  That  this  Association  express 
its  appreciation  of  the  fine  service 
rendered  to  the  counties  of  the  State 
by  the  Institute  of  Government,  and 
we  urge  all  counties  of  the  State  to 
avail  themselves  of  membership  and 
of  the  excellent  service  which  the 
Institute  is  rendering  in  matters  of 
practical  governmental  administra- 
tion. 


RECENT  TRENDS  IN  LOCAL 
LEGISLATION 

(Conti)uied   from  page   six) 
ed  at  the  express  request  of  local 
officials. 

This  may  not  be  altogether  the 
fault  of  the  local  officials.  Local  le- 
gislation breeds  more  local  legisla- 
tion. This  is  true  not  only  because 
one  county  will  often  copy  another 
county's  law — a  matter  to  be  re- 
ferred to  again.  It  is  true  because 
when  a  local  law  is  passed  it  takes 
another  to  change  it.  This  is  par- 
ticularly obvious  with  respect  to 
laws  regulating  salaries  of  local 
officials.  Once  a  salary  is  fixed  by 
(Continued  on  page  tiventy-tivo) 


Keeping  Up  with  Washington 

By  M.  R.  ALEXANDER,  of  the  Staff  of  The  Institute  of  Government 

News  on  Federal  Laws  and  Activities  of  Interest  to 
North  Carolina  Cities  and  Counties 


Charlotte  Airport.  Final  statis- 
tics reveal  that  the  Charlotte  Muni- 
cipal Airport  project  cost  the  W. 
P.  A.  Funds,  services,  materials, 
and  the  airport  site  contributed  by 


Jno.    D.    Thomp- 
son,   Neiv  Mayor 
of  Hlount   Airy 


the  city  bring  the  total  airport  in- 
vestment up  to  an  estimated  $400,- 
000. 

Loopholes  Plugged?  In  Congress, 
the  House  pushed  through  a  taxa- 
tion bill  designed  to  plug  eight 
loopholes  in  the  tax  law :  domestic 
personal  holding  companies ;  incor- 
porated yachts,  country  estates, 
city  residences;  incorporated  talent, 
such  as  that  of  actors  or  radio 
stars ;  artificial  deductions  for  losses 
from  sales  or  exchanges  of  prop- 
erty ;  artificial  deductions  for  inter- 
est and  business  expense ;  multiple 
trusts ;  foreign  personal  holding 
companies :  non-resident  aliens.  The 
bill  passed  by  the  house  would  pro- 
vide for  higher  taxes  and  greater 
restrictions  on  domestic  personal 
holding  companies ;  no  allowance 
would  be  made  for  capital  losses  or 
debt  retirement.  These  changes,  it 
is  estimated,  will  save  the  Federal 
government  $100,000  a  year. 

CCC  Compulsory  Saving.  Here- 
tofore members  of  CCC  camps  have 
been  required  to  turn  over  most  of 
their  earnings  to  their  families. 
Beginning  this  month,  boys  with- 
out families  or  dependents  will 
have  to  turn  over  $22  of  each 
month's  $30  pay  check  to  a  camp 
officer  to  be  kept  until  the  enroll- 
ment period  is  over. 

PWA.  It  is  estimated  that  be- 
tween six  and  seven  hundred  mil- 
lion dollars  will  be  spent  on  PWA 


during  the  coming  fiscal  year.  The 
funds  for  the  continuation  of  PWA 
were  secured  through  the  sale  of 
municipal  bonds  taken  as  security 
for  previous  loans  and  now  held  by 
the  PWA  and  RFC.  Restrictions 
governing  the  use  of  relief  labor 
have  been  removed.  Once  more  the 
practice  of  making  45%  grants  and 
55%  loans  has  been  set  up. 

i\Iunicipal     Bankruptcy.      A    new 

municipal  bankruptcy  law  has  been 
passed,  with  the  objectionable  fea- 
tures— which  led  the  Supreme 
Court  to  hold  the  1934  act  uncon- 
stitutional— removed,  it  is  hoped. 
The  new  law  provides  that  insol- 
vent taxing  agencies,  including 
municipalities  and  special  districts, 
may  effect  compositions  with  cre- 
ditors. The  district  or  municipal- 
ity, to  take  advantage  of  the  act, 
would  be  required  to  file  voluntary 
proceedings  in  bankruptcy  along 
with  plans  approved  by  51%  of  the 
unit's  creditors.  The  plan  of  com- 
position could  be  confirmed  only 
upon  the  showing  of  an  acceptance 
of  the  plan  (in  writing)  by  cre- 
ditors holding  at  least  two-thirds 
of  the  amount  of  indebtedness  of 
the  unit  except  where  the  court 
finds  that  the  plan  is  fair  and  to  the 
best  interest  of  the  creditors, 

WPA  Funds  Allocated.  The  State 
WPA  Administrator  has  announced 
the  allocation  of  funds  for  a  num- 
ber of  new  projects,  among  which 
are  the  following:  Buncombe 
county,  $142,006.50  for  the  opera- 
tion of  sewing  rooms ;  Lenoir  coun- 
ty, clean  and  renovate  public  build- 
ings, $4,722;  Martin  county,  care 
of  shrubs,  $6,014;  Pasquotank 
county,  operation  of  gardens,  $2,- 
841 ;  Carteret  county,  operation  of 
gardens,  $3,081 ;  Greene  county, 
clean  and  reno\ate  public  buildings, 
$2,887;  Hyde  county,  operation  of 
gardens,  $3,081 ;  Gaston  county, 
Belmont,  street  improvements,  $27,- 
312 ;  Gates  county,  clean  and  reno- 
vate public  buildings,  $1,267; 
Forest  City,  care  of  flowers  and 
shrubs,  $1,990.50. 
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News  and  Developments  From  Here  and  There  in  the 
Major  Governmental  Fields. 


Courts  and  Records 
By  DILLARD  S.  GARDNER 

Modern  Juries.  "We  commonly 
strive  to  assemble  12  persons  co- 
lossally  ignorant  of  all  practical 
matters,  fill  their  vacuous  heads 
with  law  which  they  cannot  com- 
prehend, obfuscate  their  seldom  in- 
tellects with  testimony  which  they 
are  incompetent  to  analyze  or  un- 
able to  remember,  permit  partisan 
lawyers  to  bewilder  them  with  their 
meaningless  sophistry,  then  lock 
them  up  until  the  most  obstinate  of 
their  number  coerce  the  others  into 
submission  or  drive  them  into  open 
revolt.  The  average  citizen  rebels 
at  the  very  thought  of  being  forced 
to  pai'ticipate  in  such  pi-oceedings, 
and  regards  jury  duty  as  an  irk- 
some and  humiliating  task,  to  be 
avoided  if  possible." — Hon.  Benton 
S.  Oppenheimer. 

Mental    Qualifications    of    Jurors. 

The  Jury  Commission  of  Cuyahoga 
County,  Ohio,  made  a  systematic 
study  of  the  5,541  jurors  who  serv- 
ed in  the  county  in  1936.  Under  the 
classification  of  the  Commission, 
only  329  were  ranked  as  Grade  A, 
and  897  as  Grade  B  jurors.  In 
other  words  only  about  two  out  of 
every  five  were  high  type  jurors, 
or  fewer  than  three  high  type  jurors 
per  jury.  Actually  the  picture  was 
even  more  alarming,  as  the  Com- 
mission found  that  nearly  one-fifth 
of  the  5,541  were  excused  by  the 
court,  and  all  who  are  familiar 
with  the  operations  of  courts  know 
that  the  group  excused  usually  is 
composed  largely  of  the  highest 
type  of  jury  material. 

Improving  Juries.  Among  sug- 
gestions looking  to  improvements 
in  the  functioning  of  the  jury  sys- 
tem are  the  following:  (1)  Reduc- 
tion in  the  number  and  scope  of 
statutory  exemptions  from  jury 
service;  (2)  strict  limitations  on 
(Continued  on  page  twenty-eight) 


Taxation  and  Finance 
By  HENRY  BRANDIS,  JR. 

Annual  Reports.  County  Auditor 
J.  A.  Orrell  of  New  Hanover  has 
forwarded  to  the  editors  copies  of 
his  annual  report  for  the  year  end- 
ing June  30,  1937.  This  serves  as 
a  reminder  that  the  preparation  of 
a  neat,  readily  understandable  re- 
port on  a  county  or  city's  financial 
operations  for  the  preceding  year 
is  one  of  the  most  valuable  services 
an  auditor  or  accountant  can  per- 
form. It  is  useful  alike  to  the  gov- 
erning body,  officials,  the  student 
of  government  and,  above  all,  to 
the  interested  citizen.  Clarity  and 
simplicity  are  prime  virtues  in  such 
reports ;  and  charts,  diagrams  and 
pictures  help  to  make  them  at  once 
more  interesting  and  more  intelli- 
gible to  the  average  taxpayer.  Pro- 
perly prepared  reports  make  excel- 
lent bases  for  school  and  civic  club 
programs  and  newspaper  articles. 
The  money  spent  on  a  good  report 
is  usually  money  well  spent. 

Gleanings  from  the  New  Hanover 
report  show  that :  the  County  did 
not  borrow  any  money  from  1927 
to  June  30,  1937;  during  the  past 
year  gross  debt  was  reduced  $119,- 
000  and  as  of  June  30  stood  at  $1,- 
326,600,  or  2.58  7o  of  total  valua- 
tion; net  debt  was  reduced  $106,- 
416  and  as  of  June  30  stood  at 
$879,737,  or  1.71%  of  total  valua- 
tion; and  revenues  exceeded  budget 
estimates  by  approximately  $30,- 
000,  while  expenditures  were  ap- 
proximately $7,500  less  than  the 
budget  allowed. 

County  and  city  auditors,  ac- 
countants, and  treasurers  who  issue 
reports  are  requested  to  remember 
to  mail  copies  to  Popular  Govern- 
ment. 

Classification  Amendment  Com- 
mission. The  new  Classification 
Amendment  Commission,  created 
(Coyitinued  on  page  twelve) 


Law  Enforcement 
By  ALBERT  COATES 

G-Man  Promoted.  Edward  Scheldt 
of  the  Federal  Bureau  of  Investiga- 
tion has  been  made  special  agent 
in  charge  of  the  field  office  at  Char- 
lotte, which  covers  the  two  Caro- 
linas.  Mr.  Scheldt  was  on  leave 
from  the  Bureau  during  the  winter 
to  work  with  the  Institute  of  Gov- 
ernment in  the  preparation  of  its 
Guidebook  for  Law  Enforcing  Of- 
ficers. 

The  Prisoner's  Keep.  A  total  of 
14,375  persons  were  confined  in  the 
New  Hanover  County  jail  at  one 
time  or  another  during  the  last  fis- 
cal year.  The  average  cost  per  pri- 
soner per  day  was  eighty-six  and 
a  fraction  cents. 

Philadelphia  Approves  Durham 
Plan.  The  Philadelphia  Record 
writes:  "Durham,  N.  C,  a  city  of 
some  50,000  population,  has  inau- 
gurated a  police  training  system 
that  has  the  marks  of  good  inven- 
tion .  .  .  Durham,  under  City  Man- 
agement, is  organizing  a  junior 
police  corps  for  a  training  period 
of  two  years  with  less  pay  than 
regulars  receive.  If  the  men,  aged 
25  to  27  when  enrolled,  pass  the 
probationary  period  successfully 
they  will  be  assigned  to  regular 
posts. 

"This  method  is  the  oldest  form  of 
training,  long  known  as  the  ap- 
prentice system,  but  its  adoption 
with  carefully  organized  details  is 
recognized  as  an  innovation  in 
building  an  adequate  police  force. 
Philadelphia  has  'rookies'  who  are 
paid  less  than  seasoned  policemen 
but  perform  the  same  duties  as  the 
older  hands.  The  Durham  plan  is 
to  provide  extra  police  for  simple 
responsibilities  at  lower  cost.  This 
gives  police  heads  a  chance  to  im- 
prove the  best  material  and  weed 
out  the  incapable,  and  insures  the 
city  against   inefficient  policing  of 
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posts  of  new  men  placed  in  tough 
spots  without  preparation." 

Law  Observance.  At  a  meeting 
in  Charlotte  recently,  citizens  of 
Mecklenburg  County  organized  the 
Mecklenburg  Association  for  Law 
Enforcement  for  the  purpose  of 
promoting — as  its  name  indicates — 
better  observance  of  the  law  and 
the  curbing  of  criminal  activities. 

Education  for  Prisoners.  An  edu- 
cational program  for  state  prison- 
ers has  recently  been  inaugurated. 
With  teachers  supplied  by  the  edu- 
cational division  of  the  WPA  and 
by  the  National  Youth  Administra- 
tion, teaching  has  already  begun  at 
the  Camp  Polk  prison  farm  near 
Cary  and  at  the  women's  prison 
unit  in  Wake  County. 

Police  Records.  Preparations  are 
under  way  in  Charlotte  for  setting 
up  a  central  record  office  and  sta- 
tistical bureau  at  police  headquar- 
ters. According  to  the  Charlotte 
News,  "Detailed  records  of  all  activi- 
ties of  members  of  the  department 
will  be  kept  in  the  central  filing  of- 
fice and  the  records  will  be  cross- 
indexed  so  that  information  may  be 
secured  through  several  difl:erent 
approaches.  The  record  system  will 
be  fashioned  along  lines  recom- 
mended by  the  Federal  Bureau  of 
Investigation  and  will  be  set  up  un- 
der the  direction  of  Mr.  Lineberry, 
who  recently  graduated  from  a  pub- 
lic training  school  conducted  bv 
the  FBL 

Whiskey  or  Beer.  The  distinction 
between  a  beer  breath  and  a  whisky 
breath  was  brought  out  in  Record- 
er's Court  by  a  Durham  policeman 
last  week:  "Whisky  smells  like  al- 
cohol," he  said,  "but  beer  smells 
like  something  rotten." 

Cocktails  again.  According  to  a 
recent  ruling  of  the  Attorney  Gen- 
eral, wine  may  legally  be  sold  in 
this  State  even  though  it  is  both 
fortified  by  the  addition  of  brandy 
or  alcohol  and  diluted  by  the  addi- 
tion of  fruit  juices  or  flavoring  ex- 
tracts provided  that  "the  finished 
product  consists  of  not  less  than  60 
per  cent  by  volume  of  wine;  that 
none  of  the  alcoholic  content  is  pro- 
duced by  the  added  fruit  juice  and 
flavoring  materials;  and  that  the 
labels  used  on  such  product  shall 
show  that  it  contains  at  least  60 
per  cent  wine  and  that  the  labels 
used  on  the  product  have  been  ap- 


proved by  the  federal  alcohol  ad- 
ministration division."  And  of 
course  provided  the  alcoholic  con- 
tent of  the  finished  product  does 
not  exceed  2i%  by  volume. 

Police  Ailments.  According  to  a 
Police  Department,  policemen  suf- 
fer most  from  the  following  ab- 
normal conditions,  listed  in  the  or- 
der of  their  frequency :  overweight, 
rapid  heart,  low  blood  pressure, 
hemorrhoids,  defective  teeth,  flat 
feet. 


Health  and   Welfare 
By  HARRY  W.  McGALLIARD 

of  the  StaFf  of  ifie  Institute  of  Government 

Free  Food  and  Clothing.  Food, 
clothing,  and  household  furnish- 
ings were  distributed  free  during 
the  fiscal  year  1936-37  to  166,294 
persons  in  North  Carolina,  or  to 
about  one  person  out  of  every  20, 
according  to  the  State  Board  of 
Charities  and  Public  Welfare.  The 
cost  of  these  goods,  which  were 
distributed  among  35.741  families, 
totalled  almost  one  and  a  half  mil- 
lion dollars. 

The  food  distributed  amounted 
to  7.826,174  pounds  valued  at  $622,- 
525.50 ;  clothing  allotments  consist- 
ed of  1,350,477  articles  valued  at 
$749,514.73;  household  furnishings 
(such  as  quilts,  blankets,  sheets  and 
mattresses)  consisted  of  389,500 
articles,  costing  $122,692.50.  No 
one  in  Burke  County  required  any 
aid,  and  only  .61%  of  the  popula- 
tion of  Johnston  and  Union  receiv- 
ed any  free  commodities.  On  the 
other  hand,  28.937c  of  the  popula- 
tion of  Dare  County  (more  than 
one  out  of  every  four  persons)  re- 
ceived aid  in  the  form  of  commod- 
ities. 

County  Homes.  On  June  30.  1937, 
a  total  of  3,045  persons  were  lodged 
in  the  85  county  homes  in  North 
Carolina.  At  the  beginning  of  the 
last  fiscal  year,  there  were  86  county 
homes,  but  the  home  in  Mitchell 
county  was  closed  because  of  lack 
of  inmates  for  three  months.  It  is 
believed  that  the  social  security 
program  will  further  reduce  both 
the  number  of  county  homes  and 
the  inmates  of  homes. 

Full-Time  Welfare  Officers.  Since 
the  enactment  of  the  1937  welfare 
department  law,  the  following  17 
counties  which  formerlv  had  no  full- 


time  welfare  officers,  have  provided 
for  full-time  officers :  Alleghany, 
Ashe,  Bertie.  Camden,  Chowan, 
Clay,  Davie,  Gates,  Graham,  Hen- 
derson, Jackson,  Jones,  Lincoln, 
Madison,  Transylvania,  Tyrrell  and 
Yadkin. 

Equalization  Fund.  The  Attor- 
ney General  has  recently  ruled  that 
a  county  is  eligible  to  share  in  the 
social  security  equalization  fund 
when  the  amount  raised  by  the 
county  exceeds  the  equivalent  of  a 
ten  cent  tax  rate.  Under  this  ruling, 
a  county  is  eligible  even  though  the 
funds  are  in  part  provided  from  a 
source  other  than  taxation  such,  for 
example,  as  liquor  store  profits. 
Furthermore,  tax  rates  necessary 
to  raise  funds  for  "Old  Age  Assist- 
ance" and  "Aid  to  Dependent  Chil- 
dren" and  the  administrative  ex- 
penses of  furnishing  the  assistance 
may  all  be  combined  for  the  pur- 
pose of  determining  a  county's  eli- 
gibility to  share  in  the  equalization 
fund. 

CCC  Enrollments.  The  Civilian 
Conservation  Corps  enrollment  of 
North  Carolina  recruits  for  the 
quarter  beginning  July  1  was  only 
486.  However,  it  is  expected  that 
the  number  which  will  be  eligible 
for  enrollment  for  the  quarter  be- 
ginning October  1  will  exceed  1200. 

County  Health  Departments.  The 
three  North  Carolina  counties  with 
the  lowest  taxable  wealth  (Dare, 
Tyrrell,  and  Clay)  have  recently 
added  full-time  organized  public 
health  work  as  part  of  their  ser- 
vices to  the  people  living  in  those 
counties. 

Health  Officers  Needed.  Dr.  Carl 
Reynolds,  State  Health  Officer,  has 
amiounced  that  there  are  vacancies 
in  public  health  work  which  could 
be  filled  with  trained  men,  if  these 
were  available.  "We  would  like," 
Dr.  Reynolds  said,  "to  contact  doc- 
tors under  thirty-five  years  of  age 
of  outstanding  personality  and  pro- 
fessional fitness  who  would  like  to 
take  up  public  health  work  as  a 
specialty  and  not  as  a  stepping 
stone  to  curative  medicine."  He 
called  special  attention  to  the  fact 
that  tunds  are  now  available  for 
the  training  of  eligibles,  and  that 
two  special  courses  are  now  given 
at  Chapel  Hill  each  year  for  the 
training  of  public  health  special- 
(Continued  on  jxige  twenty-two) 


August,  1937 


POPULAR  GOVERNMENT 


Page  Eleven 


THE  State  A.  B.  C.  Board  exer- 
cises general  supervision  over 
the  local  A.  B.  C.  Boards  function- 
ing in  some  27  counties  in  North 
Carolina  which  have  voted  in  fa- 
vor of  county  liquor  stores.  Except 
for  the  right  to  set  up  a  liquor  store 
in  the  county  seat  of  a  county  vot- 
ing for  liquor,  almost  all  other  acts 
of  a  county  A.  B.  C.  Board  are  sub- 
ject to  the  approval  of  the  State 
Board.  According  to  Mr.  Cutlar 
Moore,  Chairman  of  the  State  A.  B. 
C.  Board,  the  state  and  county 
boards  have,  on  the  whole,  been 
working  together  quite  harmonious- 

ly. 

The  State  Board  is  charged  with 
supervising  the  auditing  of  county 
stores;  a  uniform  auditing  system, 
already  adopted  by  a  majority, 
must  be  adopted  by  all  A.  B.  C. 
counties  before  September  1.  In 
supervising  the  purchasing  of  li- 
quor by  the  various  counties,  the 
State  Board  arranges  for  chemical 
analyses  by  the  State  Chemist  in 
cases  of  liquor  of  doubtful  quality. 

Thus  far  the  State  Board  has  ap- 
proved 190  brands  of  liquor  which, 
multiplied  by  the  different  size 
containers  (pint,  fifth,  quart,  etc.), 
brings  up  to  a  total  of  380  the  num- 
ber of  brands  and  container-sizes 
(items)  approved.  To  prevent  over- 
loading, no  store  is  permitted  to 
stock  more  than  275  items,  which, 
for  example,  would  furnish  a  va- 
riety of  around  92  brands,  stocked 
in  pints,  fifths  and  quarts. 

As   already    pointed     out,     each 


The  Control  Behind  ABC  Stores 

—The  Numerous  Powers  and  Duties  of  the  State  Board 
as  Exercised  over  an  Increasing  Wet  Territory 


Left:    Cutlar  Moore,  Chainnun  uf  the 
State  ABC  Board. 

county  voting  in  favor  of  liquor  is 
entitled  by  law  to  at  least  one  store 
located  at  the  county  seat.  Beyond 
that,  the  local  board  must  secure 
the  approval  of  the  State  Board  in 
establishing  and  locating  additional 
stores.  The  Board  always  tries  to 
take  into  account  the  vote  of  the 
people  in  a  particular  locality  in 
determining  where  to  set  up  a  store. 
Of  course,  the  availability  of  store 
space  at  a  reasonable  rent  is  an  im- 
portant factor,  but  stores  are  usual- 
ly not  set  up  in  the  vicinity  of 
churches  or  schools. 

The  State  Chairman  has  indicat- 
ed further  that  he  would  not  ap- 
prove, and  he  did  not  think  the 
State  Board  would  approve,  setting 
up  stores  in  towns  which  are  pri- 
marily college  communities,  such  as 
Wake  Forest  or  Chapel  Hill  or  Elon 
College — even  if  Guilford  and 
Orange  should  vote  for  A.  B.  C. 
stores.  Of  course,  in  cases  where 
the  college  is  in  the  town  rather 
than  the  town  at  the  college,  as  in 
Greensboro  or  Raleigh,  it  would  be 
difi'erent;  and  furthermore,  these 
two  particular  towns,  as  county 
seats,  would  be  entitled  to  at  least 
one  store  each  in  any  case. 

Two  liquor  warehouses  are  main- 
tained in  the  State,  one  at  Tarboro 
and  one  at  Wilson.  These  are  lo- 
cated in  the  East  for  convenience 
because  the  A.  B.  C.  counties  are 
thus  far  centered  in  the  eastern 
part  of  the  State  also. 


By  HARRY  W.  McGALLIARD 

oF  the  StaFf  of  the  Institute  oF  Government 

The  State  Chairman  has  indicat- 
ed also  that  stores  located  in  rural 
areas  near  the  county  lines  of 
"dry"  counties  would  not  be  ap- 
proved. The  Board  would  not  con- 
done such  an  attempt  at  merchan- 
dising when  the  purpose  of  the  law 
is  control. 

The  State  Board  is  empowered  to 
prescribe  and  approve  rules  and  re- 
gulations governing  the  operation 
of  liquor  stores.  Pursuant  to  this 
authority  it  has  issued  a  number 
of  rules  and  regulations.  These  are 
the  minimum  restrictions.  Local 
boards  are  at  liberty  to  add  further 
restrictions.  Employees  are  strict- 
ly forbidden  to  recommend  any  par- 
ticular brand  of  liquor.  The  cus- 
tomer must  call  for  liquor  by  a 
brand  name.  Employees  are  not 
permitted  to  give  out  information 
as  to  whether  a  particular  person 
buys  liquor  at  that  store.  Tele- 
phones are  not  permitted  in  liquor 
stores,  and  all  stores  having  phones 
were  forced  to  discontinue  them  be- 
fore June  1st. 

In  Durham,  a  store  located  in  the 
negro  area  with  a  negro  manager 
and  manned  by  negro  employees 
has  been  established.  Due  to  the 
success  of  this  system,  the  possibil- 
ity of  a  similar  store  in  Raleigh  is 
being  considered. 

Each  liquor  store  in  the  state 
(and  there  were  82  at  the  last 
count)  sells  the  same  brand  of  li- 
quor for  the  same  price  as  every 
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other  store  in  the  State.  Thus,  a 
pint  of  X  brand  liquor  selling  for 
90c  in  Wilmington  will  sell  for  90c 
in  Elizabeth  City  or  Durham.  Ar- 
rangements have  been  made  with 
the  liquor  companies  whereby 
wholesale  prices  are  quoted  on  the 
basis  of  delivery  anywhere  in  the 
state.  Thus  a  Buncombe  A.  B.  C. 
Board — if  there  were  one — and  the 
New  Hanover  A.  B.  C.  Board  would 
pay  the  same  price  for  whiskey  de- 
livered to  the  county.  Freight  dif- 
ferences do  not  enter  into  the  cost 
as  between  different  counties;  each 
county  pays  the  same;  and  in  sell- 
ing at  a  uniform  price  each  county 
receives  the  same  margin  of  pro- 
fit. 

Except  for  a  few  local  laws,  each 
county  A.  B.  C.  Board  is  required 
to  devote  not  less  than  five  per 
cent  and  not  more  than  ten  per  cent 
to  enforcement  purposes.  The  five 
per  cent  is  mandatory;  whether  it 
be  more  than  five  rests  in  the  dis- 
cretion of  the  county  A.  B.  C. 
Board.  Pursuant  to  this  require- 
ment a  total  of  fifty-two  special  en- 
forcement officers  have  thus  far 
been  appointed  in  the  A.  B.  C.  coun- 
ties. Three  special  officers  have  been 
appointed  by  the  State  Board.  All 
of  these  officers  work  on  a  co- 
ordinated program  of  enforcement 
centrally  directed.  In  many  coun- 
ties, additional  officers  will  be  add- 
ed in  the  near  future. 

As  shown  by  the  accompanying 
map,  the  territory  over  which  the 
State  Board  has  supervisory  con- 
trol is  increasing  steadily.  But  if 
the  cooperation  manifested  thus  far 
by  local  boards  and  officers  con- 
tinues, the  administration  of  the 
new  law  promises  to  be  continued 
on  a  basis  designed  to  serve  the 
best  interests  of  all. 


TAXATION  AND  FINANCE 

(Continued  from  page  nine) 
by  the  legislature  to  study  classifi- 
cation of  property  and  homestead 
exemption  and  make  recommenda- 
tions to  the  1939  Assembly,  was  re- 
cently named  by  the  Governor. 
Chairmaned  by  A.  J.  Maxwell,  Com- 
missioner of  Revenue,  the  Com- 
mission consists  of  Vernon  Flynt, 
Forsyth  Tax  Supervisor;  Marvin 
K.  Blount,  Mayor  of  Greenville;  Dr. 
Clarence  Poe,  Editor  of  the  Pro- 
gressive Farmer;  Dr.  S.  H.  Hobbs, 


Jr.,  University  Professor;  B.  B. 
Gossett,  textile  manufacturer;  and 
Verne  Rhoades,  expert  on  forest 
and  property  management.  Local 
officials  will  follow  the  work  of  the 
Commission  with  great  interest,  as 
its  recommendations  may  have  an 
important  bearing  on  future  local 
revenues.  The  chances  are  that  the 
Commission  will,  from  time  to  time, 
call  for  the  co-operation  of  local  of- 
ficials in  securing  necessary  infor- 
mation about  taxes  and  fiscal  af- 
fairs. It  is  of  vital  importance  to 
local  government  that  full  coopera- 
tion be  given  whenever  requested, 
and  the  County  Commissioners  and 
Accountants,  at  their  recent  meet- 
ing, pledged  their  help. 

Motor  Vehicle  Taxes.  Several 
states  have  recently  abandoned  the 
regular  property  tax  on  automo- 
biles in  favor  of  a  tax  payable  at 
the  time  of  registration.  Such  taxes 
are  levied  at  a  uniform  rate 
throughout  the  State.  Colorado's 
1937  law  levies  a  3^^  tax  on  70  fc 
of  factory  list  price  for  the  first 
year,  50%  for  the  second  year,  40% 
for  the  third  year,  30%  for  the 
fourth  year,  15%  for  the  fifth  year, 
and  at  varying  rates  for  older  ve- 
hicles. Revenues  go  to  State  and 
local  governments  in  proportion  to 
the  property  tax  rates.  Washing- 
ton's law,  likewise  adopted  in  1937, 
is  at  the  rate  of  1.5%  on  fair  mar- 
ket value. 

1937  Tax  Legislation.  Those  in- 
terested in  a  bird's  eye  view  of  1937 

State  tax  legislation  will  find  a  sum- 
mary in  the  .July  issue  of  "Tax  Pol- 
icy." The  survey  shows  that  1,300 
tax  laws  have  been  enacted  by  45 
state  legislatures  in  53  sessions. 
Five  thousand  tax  bills  were  pre- 
sented. Of  those  passed,  424  dealt 
with  property  taxes,  190  with  motor 
fuel  and  vehicle  taxes,  176  with  li- 
cense taxes,  93  with  liquor  taxes, 
and  the  remainder  were  concerned 
with  various  other  types  of  levies. 
In  addition,  many  states  have  al- 
ready voted  or  will  soon  vote  on 
constitutional  amendments  aff'ecting 
taxes.  All  indications  are  that 
North  Carolina's  state  and  local  tax 
problems  find  worthy  counterparts 
in  47  sister  states. 

Money  for  Municipal  Advertis- 
ing. North  Carolinians,  familiar 
with  the  legislature's  recent  appro- 
priation of  $250,000  to  advertise 
the  State,  will  be  interested  iii  a  re- 
cent    Wisconsin     law     authorizing 


cities  and  towns  to  appropriate  for 
advertising  purposes  up  to  one- 
tenth  of  one  per  cent  of  their  as- 
sessed valuation. 

Budgeting.  Pennsylvania  in  1937 
added  three  new  laws  to  seven  pass- 
ed in  1935  dealing  with  local  bud- 
geting and  financial  reporting,  and 
every  subdivision  of  Pennsylvania 
is  now  subject  to  such  laws  except 
three  large  cities.  The  acts  require 
adoption  of  and  adherence  to  an 
annual  budget,  uniformity  in  bud- 
geting and  reporting,  and  estab- 
lishment of  a  central,  permanent 
record  of  local  financial  history 
through  filing  of  budgets  and  re- 
ports with  the  State.  Much  of  this 
will  have  a  familiar  ring  to  North 
Carolina  officials. 

Homestead  Exemption.  On  June 
8  the  voters  of  the  neighboring 
State  of  Georgia  adopted  a  consti- 
tutional amendment  exempting 
homsteads  from  property  taxes  to 
the  value  of  $2,000,  beginning  in 
1938.  Debt  service  taxes  are  ex- 
cepted. At  the  same  time  amend- 
ments were  adopted  granting  a 
$300  personal  property  exemption 
and  permitting  classification  by  di- 
viding property  into  tangible  pro- 
perty and  one  or  more  classes  of 
intangibles.  The  Georgia  voters 
must  have  been  in  much  the  same 
mood  as  were  the  North  Carolina 
voters  in  November,   1936. 

Schools  for  Tax  Assessors.  The 
Missouri  Tax  Commission  has  rec- 
ommended compulsory  schools  for 
local  tax  assessors,  the  assessors  to 
be  allowed  $5  per  day  and  mileage 
while  in  attendance,  payable  one- 
half  by  the  State  and  one-half  by 
the  county.  This  is  but  one  of  a 
number  of  recent  reports  of  Tax 
Commissions  calling  attention  to  the 
lack  of  trained  assessors  and  the 
consequent  uneven  calibre  of  the 
assessors'  work. 

County  Tax  Rates.  Indications  are 
that  some  of  the  wealthier  as  well 
as  some  of  the  poorer  counties  are 
finding  that  the  social  security  bur- 
den and  other  increased  costs  ne- 
cessitate higher  tax  rates.  Infor- 
mation reaching  Chapel  Hill  is  to 
the  effect  that  this  year  will  see 
Forsyth's  rate,  long  stationary  at 
50c,  upped  to  55c,  Durham's  raised 
from  50c  to  60c  and  Mecklenburg's 
from  64c  to  82c.  County  rates  and 
the  total  county  tax  levy  are  cer- 
tain to  take  a  sharp  rise  throughout 
the  State. 
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DURHAM  is  today  the  third  city  in 
North  Carolina  in  point  of  popula- 
tion, having  approximately  67,000  in- 
habitants, and  is  second  in  both  industrial 
payrolls  and  in  the  value  of  its  manufac- 
tured products.  It  is  also  a  leader  in  edu- 
cational facilities,  having  an  unexcelled 
public  school  system  and  Duke  Univer- 
sity and  the  North  Carolina  College  for 
Negroes  within  its  corporate  limits,  and 
having  within  a  radius  of  a  few  miles 
the  University  of  North  Carolina,  Wake 
Forest  College,  Meredith  College,  North 
Carolina  State  College,  Peace  Institute, 
St.  Mary's,  and  the  Southern  Consei"va- 
tory  of  Music. 

Such  is  Durham's  growth  from  a  vil- 
lage of  200  in  1869. 

Durham  is  situated  in  the  geographical 
center  of  North  Carolina,  a  few  miles 
north  of  the  center  of  population  of  the 
State.  The  city's  retail  area  has  a  radius 
of  25  miles  and  a  population  of  148,000; 
the  wholesale  area,  a  radius  of  .50  miles 
and  a  population  of  508,000. 

Eighty-eight  manufacturing  establish- 
ments, employing  1.3,.350  persons  and 
paying  annual  wages  of  .?1.3,000,000, 
testify  to  Durham's  natural  advantages 
and  business  facilities.  The  total  value 
of  Durham's  manufactured  articles  last 
year  reached  the  sum  of  more  than  $160,- 
000,000.  This  is  not  surprising  when  one 
considers  that  24<;^c  of  the  cigarettes  made 
in  the  nation  are  manufactured  in  Dur- 
ham. 

As  might  be  expected,  the  financial  in- 
stitutions of  Durham  are  especially 
strong.  Our  city's  eight  banks,  with  to- 
tal deposits  of  over  twenty-five  million 
dollars,  last  year  cleared  checks  and 
drafts  amounting  to  $193,516,365.58.  Four 
Building  and  Loan  Associations  flourish 
here.  Four  hundred  and  fifty-four  build- 
ing permits  were  issued  in  1936,  and  287 


City's    Population    Increases 
250-Fold  in  60  Years- 
Advantages  to  Resident 
and  Visitor  Many 
and   Great 
• 
By  FRANK  PIERSON 

Secretary,  Chamber  of  Commerce 

Left:  The  office  of  Liggett.  &  Myers' 
huge  Dni-lwm  plant,  which  with  the 
American  Tobacco  Co.'s  local  plant,  manu- 
factures ZU'r  of  the  cigarettes  in  the 
United  States. 

Right:  The  handsome  Chapel  at  Duke 
University,  irhich  with  Jive  other  insti- 
lntio)is  of  higher  learning  and  20  public 
schools,  makes  Durham  a  center  of  edu- 
cation as  well  as  business. 


new  dwellings  were  erected.  We  are 
proud  that  in  Durham  40';c  of  our  11,- 
180  homes  are  owned  by  their  occupants. 
The  aslsessed  valuation  of  property  in 
the   city   is    $76,450,000,    the   bonded    debt 


SPECIAL  DURHAM  SECTION 

Durham  is  an  apt  example  of  a  county 
and  city  where  the  forces  of  business  and 
government  have  combined  to  produce  a 
remarkable  record  of  growth  and  prog- 
ress. The  two  join  together  again  in  pre- 
senting, in  this  special  section,  some  of 
the  highlights  of  their  county  and  city 
and  their  two  governments,  and  some  of 
their  many  advantages  alike  to  the  resi- 
dent and  visitor. 

is  small,  and  the  tax  rate  is  low — $1.64 
for  the  City  (including  the  special  school 
supplement)    and   60c  for  the  County. 

The  present  estimated  population  of 
the  County  is  78,000,  its  area  is  312 
square  miles,  and  its  altitude  is  406  feet. 
The  city's  area  is  12.8,  and  99.3^f  of  its 
population  is  American-born.  Durham's 
mean   annual   temperature  is   59.6   F.;    its 
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average  annual  rainfall  is  47.19   inches. 

Five  railroads  serve  Durham — the  Sou- 
thern, Seaboard  Air  Line,  Norfolk  & 
Western,  Durham  &  Southern,  and  Nor- 
folk Southern — along  with  an  equal  num- 
ber of  U.  S.  and  State  Highways. 

Durham  has  86  churches,  nine  hotels, 
two  airports,  four  hospitals,  two  daily 
and  five  weekly  newspapers,  two  golf 
courses,  seven  theatres,  five  public  librar- 
ies, 20  public  schools,  seven  parks  (total- 
ling 117  acres),  and  twelve  city  play- 
grounds. Six  institutions  of  higher  learn- 
ing are  situated  here.  Duke  University, 
founded  by  the  tobacco  family,  is  na- 
tionally famous,  both  for  its  scholastic 
and  athletic  achievements.  The  Duke 
University  Stadium,  a  beauty  spot  in  this 
part  of  the  country,  is  the  largest  in  the 
South,   seating  40,000  people. 

Durham  is  also  extremely  civic-minded. 
Rotary,  Kiwanis,  Lions,  Monarch,  Wo- 
man's, Business  &  Professional  Woman's 
Clubs,  the  Durham  Merchants'  Associa- 
tion, the  Durham  Chamber  of  Commerce, 
and  eight  social  agencies  each  take  an 
active  interest  in  the  progress  and  bet- 
terment of  our  city. 


The  Durham  plunt  of  the  Erwin  Mills  represents  another  of  Durham's  great  industries 

■ — textiles   and   hosiery. 


Page  Fourteen 


POPULAR  GOVERNMENT 


August.  1937 


Growth   and    Progress    Mark 
Durham*s  History 


THE  death  of  the  Confederacy  gave  birth  to  the  city  of  Dur- 
ham, four  miles  from  the  Bennett  Place,  where  Johnston 
surrendered  to  Sherman  in  April,  1865,  and  out  of  the  ashes  of 
the  hopes  of  the  Southern  people  has  been  built  a  great  and 
beautiful  city.  In  1865,  Durham  Station  was  a  small  and  in- 
significant point  on  the  North  Carolina  Railroad,  inhabited  by 
less  than  100  persons.  There  was  one  lone  business  enterprise 
here,  a  crude  and  unimportant  tobacco  factory  with  total  assets 
of  less  than  $2,000,  including  not  only  products  on  hand,  but 
representing  also  the  entire  investment  and  replacement.  His- 
tory and  tradition  unite  in  saying  that  this  factory  was  broken 
into  by  Sherman's  soldiers  and  a  large  part  of  the  stock  carried 
away.  Tradition  further  says  that  the  product  carried  away 
was  so  well  made  and  of  such  quality  that  when  the  soldiers  re- 
turned to  the  pursuit  of  civil  life,  letters  came  back  to  Durham 
to  ascertain  if  there  was  more  of  the  product  upon  the  market. 
To  supply  this  demand,  a  broken  business  was  rebuilt. 

In  1865,  Washington  Duke,  a  Confederate  soldier,  walked 
from  New  Bern  to  his  home  in  Durham,  and  with  the  same 
stout  heart  that  had  carried  him  through  the  vicissitudes  of  a 
lost  cause,  turned  his  attention  to  the  battle  for  bread.  He  built 
the  second  factory  in  Durham,  composed  of  a  log  cabin  20  x  30 
feet,  and  with  his  own  hands  manufactured  a  product  out  of 
a  small  supply  of  tobacco  that  the  Federal  soldiers  had  not 
found.  This  he  called  Pro  Bono  Publico.  The  annual  output  of 
his  factory,  originally  four  or  five  hundred  pounds,  had  grown 
by  1872  to  125,000  pounds. 

In  the  meantime,  W.  T.  Blackwell  moved  to  Durham  to  en- 
gage in  the  tobacco  business.  He  was  to  the  early  development 
of  the  tobacco  industry  in  Durham  what  Napoleon  was  to  France 
or  Caesar  to  Rome.  The  Durham  Bull  got  upon  the  map  and 
in  a  few  brief  years  his  sonorous  voice,  like  the  shot  at  Lexing- 
ton, was  heard  around  the  world.  In  1872  the  two  small  to- 
bacco factories  had  grown  into  twelve. 

James  Buchanan  Duke,  becoming  convinced  that  it  was 
neither  practicable  nor  profitable  to  compete  with  Bull  Dur- 
ham Smoking  Tobacco,  turned  the  vision  of  his  genius  into  the 
cigarette  field,  and  from  that  day  to  the  present  hour  the  in- 
creasing volume  of  the  tobacco  industry  has  become  the  com- 
mon property  of  mankind. 

In  1869,  when  Durham  was  born,  there  were  less  than  258 
inhabitants  in  the  village,  and  the  total  municipal  revenue  was 
$357.44. 

The  next  step  in  the  industrial  and  commercial  history  of 
the  town  was  the  establishment  of  two  banks,  and  the  bringing 
in  of  additional  railway  lines,  now  totaling  five  companies  with 
seven  lines  radiating  in  every  direction.  A  public  school  sys- 
tem was  created  in  1885,  and  in  1892  Trinity  College,  now  Duke 
University,  was  brought  to  Durham.  Following  the  tobacco  in- 
dustry came  cotton  mills,  hosiery  mills,  and  other  industries, 
including  flour  mills,  fertilizer  plants,  iron  works,  woodwork- 
ing plants,  printing  establishments,  proprietary  medicine  plants, 
etc.  And  in  1914  began  the  program  of  civic  improvement 
which  now  gives  Durham  all  the  conveniences  of  a  modern  city. 


ADVERTISING  NORTH  CAROLINA   AND  DURHAM 

Through  the  co-operation  of  Durham  officials  and  business 
men,  several  thousand  copies  of  the  SPECIAL  DURHAM  SEC- 
TION are  being  distributed  throughout  the  State  and  Nation, 
advertising  Durham  to  thousands  of  outsiders  and  tieing  in 
directly  with  North  Carolina's  new  advertising  campaign  for 
the  whole  State.  Durham  citizens  can  multiply  the  results  by 
sending  this  section  on  to  a  friend  elsewhere  and  by  pulling 
together  witli  their  officials  and  business  houses — for  progress. 


GEO.  W.  WATTS,  First  President 


B.  N.  DUKE 
Second  President 


JOHN  F.  WILY,  Third 
and  Present  President 


Their  Dreams  of  a  City  .  . 
Fine,  Prosperous  and  Progressive 

In  the  presidency  of  The  Fidelity  Bank  have 
been  men  who  actively  aided  in  the  develop- 
ment of  Durham.  Their  dreams  of  a  city  .  .  . 
fine,  prosperous,  and  soundly  progressive  .  .  . 
have  gone  a  long  way  toward  coming  true. 
The  road  has  not  been  an  easy  one;  nor  has  it 
ended  its  course.  The  same  courage  and  hard 
work  that  helped  make  Durham  what  it  is  to- 
day must  distinguish  its  future.  There  is  as 
great  a  need  today  for  civic  and  business 
leadership  as  there  was  fifty  years  ago  .  .  .  and 
the   responsibility   has   multiplied   twenty-fold. 

This  institution  has  been  wedded  to  the  prog- 
ress of  Durham  and  the  serving  of  its  citizens. 
That  lock  of  interest  and  duty  will  not  be  broken. 


'^k 


Y IDELIT  Y 


IVIAIN  AND  CORCORAN   STS. 

WEST  DURHAM  BRANCH 
Cor.  Ninth  and  Perry  Sts. 

EAST  DURHAM  BRANCH 
Cor.  Angler  and  Driver  Aves. 

Member    Federal    Deponit    Insurance    Corporation 


August,  1937 


POPULAR  GOVERNMENT 


Page  Fifteen 


Durham  Pioneers  Business  Methods  in  Government 


Only  Place  in  State  with  Both 

County  and  City  Manager  Gov- 

ernment-'Results  Have  Been  for 

Both  Efficiency  and  Economy 


DURHAM  has  pioneered  the  Manager 
Plan  of  government  in  North  Caro- 
lina, being  the  only  place  in  the  State  with 
both  a  City  and  County  Manager  govern- 
ment in  both  name  and  effect.  Davidson 
County  might  possibly  be  considered  an 
exception,  as  Lexington  is  a  Manager 
City,  and  the  County  Accountant  per- 
forms many  of  the  functions  of  a  Man- 
ager, but  does  not  have  the  title  nor  all 
the  powers  thereof.  There  are,  of  course, 
a  number  of  other  manager  cities  in  the 
State,  but  only  a  handful  of  counties  have 
taken  advantage  of  the  County  Manager 
enabling  act,  and  the  Manager  counties 
and  cities  do  not  coincide. 

The  accompanying  charts  show  the  or- 
ganization of  the  two  governments  and 
how  the  two  Manager  systems  work  in 
Durham.  The  cardinal  idea,  briefly,  is  a 
large  and  representative  legislative  and 
policy-making  Board,  elected  by  the  peo- 
ple and  responsible  to  the  people,  with  a 
skilled  and  trained  Manager,  appointed 
by  the  Board  and  responsible  to  the 
Board  for  carrying  out  its  policies  and 
for  the  general  supervision  and  control 
of  all  departments  and  acti\'ities. 

The  Mayor  and  12  Councilmen  consti- 
tute the  Board  in  the  case  of  the  City 
and  the  five  Commissioners  in  the  case 
of  the  County.  The  other  departments 
and  officials,  and  the  set-up  and  inter- 
relationships, are  shown  below  these 
bodies   in   the   two   charts.     The  chief  dif- 
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ference  in  the  two  set-ups,  it  will  be  seen, 
is  that  the  Councilmen  and  Manager,  in 
the  case  of  the  City,  have  wide  power  in 
the  appointment  an-d  attendant  control 
of  subordinates.  On  the  other  hand  the 
County  Treasurer,  Sheriff,  Clerk  of 
Court,  Register  of  Deeds,  Coroner,  Sur- 
veyor, Board  of  Education,  Recorders 
Court  and  other  important  officials  of  the 
County  are  still  elective  and  responsible 
primarily   to  the  voters. 

Results  Speak  for  Themselves 
A  system  and  personnel  are  best  judged 
by  their  results,  and  Durham's  can  speak 
for  themselves.  In  19.30  the  County  was 
faced  with  an  operating  deficit  of  $33,000, 
a  floating  debt  of  $533,000,  and  a  bonded 
debt  of  $1,797,000.  Delinquent  taxes 
amounted  to  $5.50,000,  and  on  these  there 
was  collected  only  $6,000  a  year.  Each 
department  was  primarily  interested  in 
its  own  affairs  and  appropriations,  and 
there  was  no  uniformity  or  centralized 
responsibility.     The   Commissioners,    busy 
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with  their  own  affairs,  had  little  time  to 
devote  to  the  complicated  problems,  and 
public  criticism  did  not  conduce  toward 
high  consecration  to  public   service. 

The  County  adopted  the  Manager  Plan 
in  August,  1930,  and  the  picture  today 
is  an  entirely  different  one.  Deficit  and 
floating  indebtedness  have  been  wiped 
out,  delinquent  taxes  cut  from  $550,000 
to  $162,701,  and  the  total  debt  reduced 
from  $2,539,000  to  $1,632,000.  The  tax 
rate  has  been  cut  from  $1.10  to  50c  for 
the    past    three    consecutive    years,      and 


Left:  When  Durham's  High  School 
outgrew  its  quarters,  the  building  was 
remodeled  into  a  City  Hall  (left)  which 
stands  co7istant  ivitness  to  the  economy 
keynote    in   government. 

Right:  The  Courthouse  in  Durham 
County,  M'/uV/i  has  had  a  50c  tax  rate 
(with  no  special  district  levies)  for  the 
last  three  years,  and  whose  rate  since  the 
addition  of  Social  Securitji  grants  is 
only  60c. 


since  the  addition  of  Social  Security 
grants,  advanced  to  60c,  with  an  overall 
rate  of  63c — one  of  the  lowest  in  the 
State.  Yet  no  major  county  service  has 
been  discontinued — except  those  taken 
over  by  the  State — and  several  new  ser- 
vices and  activities  have  been  under- 
taken. 

During  this  time,  the  operating  ex- 
penses of  the  County,  exclusive  of  the 
roads  and  schools  which  were  taken  over 
by  the  State,  and  of  debt  service,  have 
been  reduced  32^1-,  and  the  total  annual 
budget  cut  from  $1,350,000  to  $883,919 
for  1937-38.  So  much  has  the  combina- 
tion of  Manager  system,  conservative 
Board,  efficient  personnel,  and  co-opera- 
tive citizenry  accomplished  in  the  case  of 
Durham  County. 

The  Manager  system  has  produced 
equal  results  in  the  case  of  the  city,  where 


it  has  been  in  operation  since  1921.  The 
operation  of  the  numerous  city  services 
has  been  both  efficient  and  economical; 
budgets  have  been  carefully  framed  and 
strictly  adhered  to,  resulting  in  a  sur- 
plus of  $51,983  for  1936-37;  and  the  tax 
rate  has  been  held  to  $1.30%,  which  ranks 
well  up  with  the  State's  leading  cities, 
with  another  33  %c  for  schools.  Last  y*ear 
the  City  retired  $403,043  in  bonds,  cutting 
its  gross  debt  as  of  June  30  to  $8,878,782 
and  its  net  debt  to  $4,350,236,  or  only 
5.96%    of  its  assessed  valuation. 


DRINK 


IN  BOTTLES 


The  Favorite  Drink  of  the  Nation 
Because  of  Its  Quality 

It  Is  So  Delicious  and  Refreshing 


Durham  Coca-Cola  Bottling  Co. 

DURHAM,  N.  C. 
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CITY  Of  DURHAM 

REVENUES    1936-37    EXPENDITURES 

l^^"''^  TAXES 
^'^D  PENALTIES 


,t»co«^ 


Total  City  Exp€nditur6j    1936-37    Cnot  counting  Water  Depart- 
ment which  is  self  supporting  out  of  vv&ter  billS/  specia^l  assess- 
ment p&yments,  surplus,  and  State  school  funds-  1,331,018.00 
EstimMed  population  of  cify       67,000 

Average  cosf  of  City  Go\/irnment  to  each  inhabitant  per  year  $19.  87 
' '  month   $1.67 


HARVEY'S  CAFETERIA 

Modern — Air-Conditioned 

105  E.  Main  Street 

DURHAM,  NORTH  CAROLINA 


DURHAM 

^  Location  for 
Your  Business 


Manufacturers  seeking  an  im- 
proved location  will  profit  by 
considering  Durham,  the  com- 
ing city  of  the  South.  Devel- 
oped by  industry,  balanced  by 
an  atmosphere  of  education 
and  friendliness,  Durham  is 
worth  your  serious  considera- 
tion. 


Durham  Public 
Service  Company 


The  Most  Service 
for  the  Money 

The  average  monthly  cost  of  gov- 
ernment in  Durham  is  82c  for  the 
22,000  County  taxpayers  and  another 
?1.67  for  the  16,000  City  taxpayers, 
and  here  is  where  the  tax  dollars  go 
and  the  services  they  bring  in  re- 
turn. Compare  them  with  your  bills 
for  shelter,  food,  utilities  or  other 
items,  the  Durham  officials  invite, 
and  see  if  you  can  find  another  busi- 
ness or  another  governmental  unit 
which  renders  greater  service  for  the 
money. 


H^hat 

on  Earth 

IS  ''Service''? 


When  we  say  that  "We 
give  Service,"  we  mean  30 
YEARS  OF  EXPERIENCE— 
8  CAPABLE  REAL  ESTATE 
MEN  who  KNOW  Durham 
real  estate— 3  EXPERT  IN- 
SURORS,  familiar  with  all 
types  of  insurance — all  anx- 
ious to  WORK  promptly, 
cheerfully,  and  thoroughly  for 
you  on  your  realty  and  insur- 
ance problems  so  that  you  will 
be  a  satisfied  customer — our 
best  advertisement. 

Be  SURE  you  have  good 
consultation  from  a  financially 
responsible  firm ! 

Durham 

Realty  &  Insurance 

Compa?iy 

CAPITAL  $100,000 

REAL  ESTATE 
INSURANCE     PROPERTY  MGT. 

DURHAM,  N.  C. 


COUNTY  OF 

REVENUES    1936-37 


DURHAM 

EXPENDITURES 


Total  County  expenditures  1936-37  (deducting  surplus)      765,612. 
Estinnated  population  of  County      78,000 
Averaqe  cost  of  County  Govsrnment  to  each  inhabitant  per  year     $982 
"     "       "  "         "      "  "         "  month       ,82 
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Highlights  of  the  City  and  County  Government 


BUDGETARY 
CONTROL 


By  HENRY  A. 
YANCEY 

City  Manaser 


Of  the  numerous  features  of  Durham's 
government,  the  city  officials  are  proud- 
est of  its  simple  but  sound,  business-like, 
and  efficient  system  of  budgeting,  account- 
ing, purchasing,  and  fiscal   control. 

This  begins  with  the  Budget,  which  is 
made  up  a  year  ahead,  and  comprehen- 
sively covers  every  Department  and  every 
item  thereunder.  The  Budget  appro- 
priations are  set  up  on  ledger  sheets  by 
departments  and  purposes,  and  as  ex- 
penditures are  made,  they  are  posted  to 
the  proper  sheets  using  a  mechanical  post- 
ing machine.  These  sheets  show  at  a 
glance  at  any  time  (1)  the  appropria- 
tion,   (2)    the   expenditures,    and    (.3)    the 


unexpended  balance  of  each  activity  of 
each  department. 

The  auditor  incorporates  this  informa- 
tion in  a  report  to  the  Manager  each 
month,  and  each  department  head  gets 
a  copy  of  the  part  concerning  his  depart- 
ment. A  copy  of  the  whole  report  is  also 
furnished   to   each   councilman. 

Two  additional  checks  guarantee  strict 
adherence  to  the  budget  by  each  depart- 
ment and  complete  budgetary  control  by 
the  Manager  and  Auditor:  (1)  Before 
any  item  is  paid  the  Auditor  must  sign 
the  check,  certifying  that  an  appropria- 
tion has  been  duly  made  and  that  there 
is  an  unexpended  balance  in  the  par- 
ticular fund  to  take  care  of  the  same. 
(2)  All  purchases  are  made  through  a 
centralized  purchasing  oflBce,  and  at  any 
time  the  Purchasing  Agent  sees  from  the 
Auditor's  monthly  report  of  unexpended 
balances  that  any  fund  of  a  particular 
department  is  close  to  the  line,  he  delays 
any  purchases  for  that  fund  until  he 
checks   with  the   Auditor's  office. 

The  care  with  which  the  Aldermen 
frame  the  Budget  and  the  departments 
adhere  thereto  is  shown  by  the  fact  that 
the  city  ran  a  surplus  of  ?.51,98."  for  the 
fiscal  year  1936-37. 


Wm 

Muirhead  Construction  Company,  Inc. 

GENERAL  CONTRACTORS 

Industrial  and  Commercial 

Building's 

- 

Public  Works 

MAIN 

OFFICE                                                            BRANCH  OFFICE 

E.  Trinitv 

Avenue  and                                                   21.5  Morris  Plan  Bank 

Norfolk  & 

Western  Ry.                                                         Richmond,  Va. 

Complete  Stock  of  Building  Materials  and  Sargent  Hardware 

Durham  Builders  Supply  Company 

OFFICE   and   WAREHOUSE— MILTON   AVENUE    at   W.   MAIN    STREET 

DURHAM,  N.  C. 
Telephone  L-967 


A  featur-e  of  the  City's  fiscal  set-up  is 
the  unified,  central  Collection  Office.  This 
collects  not  only  the  City  taxes  but  all 
water  bills  and  other  city  revenues  ex- 
cept automobile  licenses,  which  are  col- 
lected by  the  Police  Department  and  turn- 
ed in  daily.  The  consolidated  collection 
unit  has  proved  highly  efficient.  The 
handling  of  water  billing  deserves  spec- 
ial mention.  The  city  is  divided  into  three 
zones,  and  one  zone  is  read  and  billed 
every  10  days,  distributing  the  work  over 
the  whole  month  and  permitting  a  smaller 
force. 

The  Collection  Office  turns  in  its  col- 
lections each  morning  to  the  Treasurer, 
who  receipts  therefor,  and  sends  a  copy 
to  the  Auditor.  The  Treasurer's  deposits 
in  local  banking  institutions  are  made 
daily,  and  his  and  the  Auditor's  balances 
are  checked  and  reconciled  monthly. 

The  City  makes  use  of  the  newest  and 
most  efficient  business  principles  and 
equipment,  including  automatic  posting 
and  bookkeeping  machines,  check  protec- 
tors and  signers,  kardex  records  of  all 
city  pui'chases,  and  other  devices.  How- 
ever, the  excellent  results  are  due,  in  the 
last  analysis,  to  a  sound,  business-like 
system  and  an  efficient  and  carefully  se- 
lected personnel  to  operate  it. 

Police  and  Safety 

By  W.  J.  CROOM 

City  Director  of  Public  Safety 

Durham  has  also  made  an  outstanding 
record  for  the  past  two  years  in  law  en- 
forcement and  traffic  safety. 

The  City  recently  received  a  special 
certificate  of  commendation  from  the 
American  Automobile  Association  for  the 
reduction  in  fatal  accidents  in  1936,  when 
10  persons  were  killed,  and  the  first  half 
of   1937,   when   only  three   were  killed. 

A  comprehensive  police  training  pro- 
gram has  also  been  adopted  and  put  into 
operation.  A  complete  4-weeks'  school  on 
criminal  law,  procedure,  and  investigation 
was  held  last  December.  A  2-day  Traffic 
School  to  review  the  1937  changes  in  the 
State  Motor  Vehicle  Code  has  just  been 
completed.  And  other  lectures,  discus- 
sion panels,  and  conferences  are  being 
held  all  along,  utilizing  outside  instruc- 
tors as  well  as  members  of  the  Depart- 
ment who  have  previously  been  sent  to 
various  police  schools  including  the  Sou- 
thern Traffic  Officers  School  at  the  Uni- 
versity of  Alabama  and  the  Institute  of 
Government  Police  School. 

The  newest  development  is  a  system 
of  police  apprenticeships  which  is  prob- 
ably unique  in  the  country.  Six  Junior 
Police  are  being  employed  this  month  to 
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drive  squad  cars  and  serve  apprentice- 
ships under  experienced  officers.  This 
will  not  only  provide  a  means  for  train- 
ing and  selecting  new  officers  but  will 
also  safeguard  the  Department  and  the 
public  against  the  possible  mistakes  of 
green  men. 

Durham  has  also  added  and  modernized 
its  police  equipment  until  the  Department 
now  ranks  with  the  best  in  the  State.  In- 
cluded in  the  new  equipment  is  a  100- 
watt  radio,  a  telephone  switchboard  and 
police  call  boxes,  additional  fingerprint 
equipment  including  a  single  print  file, 
cameras  for  photographing  criminals  and 
documents,  enlarging  fingerprints,  etc.,  a 
microscope  for  comparing  bullets  and 
other  evidence,  an  auto  theft  file,  chemi- 
cals for  bringing  out  motor  and  gun  num- 
bers, a  mimeograph  and  mimeoscope,  and 
improved  criminal  record  files.  The  De- 
partment is  planning  soon  to  add  motor- 
cycle radios,  a  wide  lens  camera  to  photo- 
graph a  whole  room  or  crime  scene,  an 
ultra  violet  ray  light,  and,  as  soon  as  it 
is  perfected,  two-way  police  radio. 

The  City's  work  in  traffic  safety  de- 
serves special  mention.  The  system  of 
lights,  stop  signs,  and  other  traffic  con- 
trol devices  has  been  completely  revised 
in  accordance  with  the  latest  scientific 
principles.  Before  this  was  done,  how- 
ever, a  complete  traffic  survey  was  made 
of  the  chief  streets,  an  accident  file  and 
spot  map  was  put  in,  and  the  traffic  squad 
set  about  to  discover  and  correct  the 
cause  of  each  high  accident  location.  This 
included  changing  the  timing  and  stag- 
gering the  lights  of  Main  Street  to  pro- 
vide for  a  uniform  flow  of  traffic  at  20 
miles  per  hour;  the  working  out  of  new 
traffic  systems  for  "Five  Points"  and 
other  dangerous  intersections;  the  addi- 
tion of  lights,  blinkers,  stop  signs,  etc.. 
at  some  crossings  and  their  removal  at 
others.  This  work  of  engineering  has 
been  accompanied  by  a  program  of  edu- 
cation through  the  schools,  civic  organi- 
zations, and  newspapers,  and  a  policy  of 
strict  enforcement,  with  warnings  first 
and  then  arrests  and  with  the  punishment 
certain. 

The  results  of  Durham's  police  im- 
provements and  modernization  have  been 
demonstrated  by  the  reduction  in  major 
crimes  and  traffic  accidents,  the  increase 
in  law  abiding  and  orderliness,  and  the 
added    safety    to    Durham's    citizen?    and 
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visitors.  However,  all  this  has  been  ac- 
complished with  the  addition  of  only  three 
members  to  the  force — a  Traffic  Lieuten- 
ant, a  second  operator  for  the  Identifica- 
tion Bureau,  and  a  file  clerk.  Not  count- 
ing the  six  Junior  Police  being  put  on 
this  month,  Durham  is  being  policed  by 
a  force  of  57  or  less  than  one  policeman 
per  thousand  people,  when  the  accepted 
figure  for  adequate  law  enforcement  in 
the  nation  is  one  for  everv  .500. 


Departmental 
Reports 

• 
By  D.  W. 

NEWSOM, 

County  Manager 


Durham  County  follows  much  the  same 
methods  as  the  City  in  achieving  strict 
budgetary  control.  There  is  the  same  care- 
ful preparation  of  budgets,  centraliza- 
tion of  purchasing,  and  checking  of  ex- 
penditures against  unexpended  balances, 
and  the  system  of  records,  auditing,  and 
checks,  utilizing  modern  posting  machines 
and  mechanical  bookkeeping  equipment,  is 
similar  to  that  of  the  City  as  de.scribed 
above.  What  we  feel  is  distinctive  about 
the  County's  fiscal  administration  is  our 
comprehensive  system  of  reports  from  the 
various  Departments  to  the  Manager  and 
Board. 

Daily  reports  are  made  to  the  Account- 
ant and  Manager  not  only  by  the  Tax  Col- 
lector and  Delinquent  Tax  Office,  but  by 
the  Clerk  of  Court,  Register  of  Deeds, 
and  Clerk  of  Recorder's  Court.  (The 
Sheriff',  whose  collections  are  not  large, 
reports  monthly.)  These  reports,  which 
show  the  collections  of  each  office  for  the 
day  on  each  fund  and  item,  provide  an 
accessible  written  record  of  county  acti- 
vities and  collections  at  all  times. 

Each  department  and  official   collecting 


County  moneys  either  makes  a  daily  set- 
tlement with  the  Treasurer  or  makes  a 
daily  deposit  and  settles  with  the  Trea- 
surer at  stated  periods.  The  arrange- 
ment varies  somewhat  due  to  the  diff'er- 
ence  in  the  nature  and  collections  of  the 
various  agencies.  Current  tax  collections 
are  turned  over  to  the  treasurer  and  dis- 
tributed to  the  various  funds  to  which 
they  go  twice  a  month.  The  Treasurer 
receipts  each  Department  for  every  pay- 
ment, sending  a  copy  to  the  Accountant's 
office,  and  at  the  close  of  the  month  the 
Accountant  checks  the  Treasurer's  bal- 
ances against  the  receipts  of  each  depart- 
ment, providing  the  Accountant  with  a 
complete  check  and  control. 

Of  equal  importance  with  the  account- 
ing for  County  funds  is  the  safeguarding 
of  moneys  on  hand.  For  this  purpose  the 
Treasurer  is  required  to  file  a  weekly  re- 
port of  his  balances,  and  each  depart- 
ment having  a  bank  account  is  required 
to  make  a  monthly  report  to  the  Manager 
showing  the  checking  account  balance  and 
certificates  of  deposit  with  each  bank  and 
the  bonds  or  other  securities  protecting 
them.  From  this  the  Manager  makes  up 
a  master  monthly  report  which  shows  the 
following  information  for  each  fund,  in 
order:  (1)  the  opening  balance;  (2)  the 
receipts  for  the  month,  by  items;  (.3)  the 
total  of  the  two;  (4)  the  month's  dis- 
bursements; (5)  the  closing  balance;  (6) 
the  ti'easurer's  cash;  (7)  the  distribu- 
tion of  balances  in  different  banks;  and 
(8)  the  bank  securities  protecting  each 
deposit.  This  master  form  gives  a  bird's- 
eye-view  of  the  status  of  all  County 
funds  and  securities,  and  with  the  daily 
and  periodic  reports  required  from  each 
Department,  provides  the  Manager  and 
Commissioners  up-to-the-minute  informa- 
tion and  control  which  would  otherwise 
be  impossible. 

The  forms  which  the  County  officials 
have  worked  out  for  these  reports  have 
been  said  by  many  visiting  officials  to  be 
the  best  and  most  complete  they  have 
seen,  and  while  there  is  not  space  to  re- 
produce them  here,  any  interested  citizen 
or  official  may  secure  copies  from  the 
Manager's  Office. 
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Health  and  Welfare 

The  County  Welfare  Department  and  the  City-County  Health 
Department,  which  render  a  'wade  number  and  variety  of  serv- 
ices in  connection  not  only  with  assistance  to  the  needy  but 
also  -nith  the  public  health  of  the  whole  citizenry,  have  like- 
wise received  special  recognition.  Both  Departments  have  been 
selected  as  models  and  used  extensively  as  field  training  cen- 
ters by  the  State  Departments  and  University  Schools  for  the 
training  of  personnel  for  other  units. 

The  health  program  is  divided  into  three  main  parts.  The 
strictly  public  health  program  includes  the  holding  of  clinics, 
diagnosis  and  treatment  of  diseases,  and  giving  of  prophylactic 
treatment  for  the  prevention  of  certain  preventable  diseases. 
(This  is  designed  largely  for  the  prevention  of  diseases  and  not 
treatment;  however,  inmates  of  the  County  Home,  Infirmary, 
and  jails  are  administered  to  by  Department  physicians.)  The 
nursing  service  program  provides  health  information  to  the 
people  of  the  community  by  demonstration  and  by  word  of 
mouth.  The  nurses  go  from  home  to  home  and  impart  such  in- 
formation as  may  be  helpful  to  each  family  they  contact.  The 
inspection  service  includes  milk  sanitation  work,  privy  sanita- 
tion, mosquito  control,  nuisance  abatement  and  inspection  of  all 
kinds  and  types  of  food-handling  places. 

The  Welfare  Department  has  the  important  task  of  adminis- 
tering the  new  Federal.  State,  and  County  Social  Security  funds 
for  Public  Assistance  to  the  needy  Aged,  Dependent  Children, 
and  Blind,  plus  the  local  relief  program  for  the  unemployables. 
transients,  and  other  needy  who  are  ineligible  for  the  foregoing 
assistance.  It  is  of  interest  to  note  that  Durham  was  the  first 
county  in  the  State  to  complete  its  set-up  and  begin  Social 
.Security  payments. 

In  co-operation  with  State  and  Federal  agencies,  the  Depart- 
ment conducts  numerous  investigations  and  other  services  in 
wide-spread  fields. 
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Should  It  Be  Easy  To  Become  a  Lawyer? 


ONE  hundred  eighty-nine  appli- 
cants took  the  recent  bar  ex- 
amination— and  are  now  anxiously 
awaiting  the  decisions  of  the  Exam- 
iners. From  the  time  the  Bar  Ex- 
aminers began  to  function  in  Janu- 
ary, 1934,  to  August,  1937,  they 
have  given  six  examinations  to  a 
total  of  664  applicants,  of  whom 
271,  or  40%,  were  successful.  The 
smallest  percentage  passing  was 
23%  (January,  1936)  and  the  larg- 
est was  4814%  (August,  1936— the 
last  previous  examination).  When 
the  last  examination  by  the  Supreme 
Court  (August,  1933)  was  given, 
120,  or  60%,  of  the  200  applicants 
were  successful. 

North  Carolina  lawyers  generally 
have  viewed  with  approval  the  re- 
cent efforts  of  the  Examiners  to 
subject  applicants  to  thorough  ex- 
aminations. Naturally  there  have 
been  rumors  concerning  "freak" 
cases — here  a  story  to  the  effect 
that  one  lucky  man  received  his  li- 
cense after  only  one  year  of  genuine 
law  study,  there  a  yarn  describing 
some  unfortunate  fellow  who  grad- 
uated from  an  approved  law 
school  but  still  failed  to  pass  the 
bar.  However,  judging  from  the 
type  of  questions  asked  and  the 
number  of  successful  applicants, 
the  Examiners,  knowing  full  well 
that  it  is  easier  to  keep  incompe- 
tents out  of  a  profession  than  it  is 
to  oust  them  after  they  have  been 
admitted,  have  applied  themselves  to 
the  difficult  task  of  licensing  only 
those  of  proven  competence.  Near- 
ly half  of  the  applicants  at  the  last 
examination  were  successful,  a  pro- 
portion  corresponding    almost    ex- 


actly with  the  proportion  admitted 
in  other  states  of  the  Union  at  re- 
cent  examinations. 

The  facts  and  figures  above  are 
generally   known,   but   not   so   well 
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known  is  the  relative  position  of 
North  Carolina  to  the  other  states 
in  the  matter  of  educational  re- 
quirements for  the  practice  of  law. 
Beginning  August,  1938,  each  appli- 
cant must  have  the  equivalent  of  a 
four-year  high  school  education, 
and,  beginning  in  August,  1940, 
each  applicant  must  have  complet- 
ed before  commencing  the  study  of 
law  the   equivalent    of  two    years 


academic  work  in  college.  Each  ap- 
plicant to  take  the  August,  1938, 
or  any  later,  examination  must  have 
studied  law  for  three  years,  either 
having  graduated  from  an  approv- 
ed law  school  or  having  studied 
twenty-three  named  legal  subjects. 
Eleven  other  states — Indiana,  Kan- 
sas, Maine,  Massachusetts,  New 
Hampshire,  Ohio,  Oregon,  Texas, 
Utah,  Vermont,  and  Virginia — are 
likewise  passing  through  transition 
periods  toward  higher  require- 
ments. 

Today  18  states  require  two  years 
of  college  preliminary  to  the  study 
of  law,  and  six  others  require  two 
years  of  college  work  before  admis- 
sion to  the  practice.  Forty-one 
states  demand  at  least  a  high  school 
education  as  a  prerequisite  to  the 
practice  of  law,  and  by  the  time 
North  Carolina  joins  this  group  this 
number  will  have  increased  to  45. 
This  State  is  still  in  the  lowest  of 
five  brackets  in  the  matter  of  non- 
legal  educational  requirements. 

Thirty-seven  states  require  at 
least  three  years'  legal  training 
(20  require  this  study  to  be  in  some 
law  school)  before  admission  to  the 
practice,  but  two  years  of  study  is 
still  sufficient  in  this  State,  and  this 
period  need  not  be  spent  in  a  law 
school.  Although  North  Carolina 
is  one  of  six  states  which  require 
only  a  bare  two  years  of  some  form 
of  legal  training,  there  are  five 
other  states  which  require  no  defi- 
nite period  of  study  whatever  pre- 
liminary to  admission  to  the  prac- 
tice. Too,  North  Carolina  has  long 
required  applicants  to  pass  rigid  ex- 
aminations before  admission  to  the 
bar;  whereas,  according  to  the  lat- 
est available  data,  12  states  (eight 
of  which  are  southern  states)  admit 
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graduates  of  certain  law  schools  to 
the  practice  without  further  exam- 
ination as  to  their  qualiiications. 

North  Carolina  citizens,  parti- 
cularly lawyers,  who  have  been  in- 
clined to  criticize  the  Bar  Council 
and  Examiners  for  maintaining 
high  standards  of  admission  may 
well  consider  the  facts  just  noted. 
Although  the  State  has  advanced 
during  the  past  decade  in  the  mat- 
ter of  legal  education,  it  is  still  far 
down  the  list.  We  may  i"«mark 
with  some  justice,  "How  far  we 
have  risen !" ;  we  may  exclaim  with 
greater  justice,  "How  far  we  are 
from  the  top!"  All  along  the  line 
there  are  other  southern  states 
which  have  outstripped  North 
Carolina.  In  Alabama,  West  Vir- 
ginia, and  Virginia  two  years  of 
college  are  already  required  for  ad- 
mission to  the  bar.  In  Maryland, 
South  Carolina,  Florida,  Tennessee, 
Texas,  Kentucky,  Louisiana,  Mary- 
land, Mississippi,  and  Missouri,  at 
least  a  high  school  education  is  al- 
ready a  prerequisite  to  a  law  license. 
Alabama,  Louisiana,  Maryland,  Mis- 
souri, New  Mexico,  Texas,  and  West 
Virginia  today  require  more  legal 
training  on  the  part  of  the  applicant 
than  does  North  Carolina. 

In  1935  there  were  250  law  stu- 
dents in  the  three  accredited  law 
schools  of  the  State,  128  students 
in  non-accredited  law  schools,  and 
a  countless  number  of  students 
who  were  "reading  law"  under  law- 
yers. Of  this  total  215  took  the  two 
examinations  given  that  year,  and 
91,  or  41.59?:,  were  successful.  When 
we  consider  that  of  the  four  hun- 
dred odd  "students"  that  year  prob- 
ably one-half  should  be  classed  as 
"beginners,"'  it  may  be  safely  as- 
sumed that  practically  all  who  had 
the  remotest  hopes  of  passing  took 
these  examinations.  Doubtless  a 
large  proportion  of  the  casualties 
were  applicants  who  had  not  been 
subjected  to  as  much  as  two  years' 
rigorous  training  in  an  accredited 
law  school.  The  three  accredited 
law  schools  of  the  State  now  have 
enrolled  many  men  who  have  made 
innumerable  sacrifices  in  order 
that  they  may  study  law  under  the 
most  favorable  conditions.  Theirs 
has  been,  and  is  now.  a  long  and 
grueling  regime  of  striving  to  mas- 
ter the  logic  of  Blackstone  and  the 
lore  of  Coke.  In  seeking  to  prepare 
themselves  for  their  chosen  profes- 


sion they  have  voluntarily  submitted 
to  rigid  disciplines  of  long  hours  and 
hard  study.  Members  of  the  pro- 
fession tempted  to  seek  the  lower- 
ing of  the  formal  enti'ance  require- 
ments may  well  pause  to  consider 
whether  the  State  should  demand 
of  other  applicants  less  than  these 
splendid  youngsters  have,  without 
coercion,  demanded  of  themselves. 


BAR  COUNCIL  MEETS 

The  Council  of  the  N.  C.  State 
Bar  met  at  Raleigh,  July  16th,  with 
all  officers  and  nineteen  of  the 
twenty-one  Councillors  present.  The 
election  of  J.  Hampton  Price  as 
Councillor  from  the  new  Twenty- 
First  District  was  announced,  and 
the  new  Councillor  of  the  Twentieth 
District,  McKinley  Edwards,  was  in- 
troduced. Reports  in  a  number  of 
disbarment  matters  were  considered 
and  acted  upon.  The  annual  meeting 
date  of  the  State  Bar  was  changed 
to  the  fourth  Friday  in  October.  The 
Secretary  was  directed  to  have  the 
State  Bar  Act,  with  all  amendments 
to  date,  printed  for  distribution ; 
this  has  been  done  and  anyone  wish- 
ing a  copy  may  procure  it  from  Sec- 
retary London.  The  Committee  on 
Legal  Ethics  and  Professional  Con- 
duct was  requested  to  consider  and 
report  on  the  advisability  of  adop- 
tion by  the  Council  of  a  code  of  ju- 
dicial ethics  similar  to  that  already 
adopted  by  the  American  Bar  Asso- 
ciation. The  resignation  of  Mr.  A. 
A.  F.  Seawell,  Jr.,  as  Investigator 
was  accepted ;  a  Committee  will  re- 
port to  the  Council  at  the  October 
meeting  relative  to  the  possible  fill- 
ing of  this  vacancy.  The  Council  will 
convene  again  Thursday,  October 
21st,  at  Raleigh. 


RECENT  TRENDS  IN  LOCAL 
LEGISLATION 

(Continued  f)vm  page  eight) 
statute,  amendments  can  be  expect- 
ed to  be  made  almlost  every  ses- 
sion. In  connection  with  any  con- 
stitutional amendment  which  may 
be  proposed  to  curb  local  legisla- 
tion, one  problem  will  be  what  to  do 
with  the  local  laws  already  on  the 
books. 
Possibilities  for  Reduction 

Of  course,  the  volume  of  local 
legislation  can  be  reduced.  It  could 
be  reduced  to  a  small  extent  bv  in- 


creasing the  number  of  omnibus 
bills.  For  instance,  the  great  ma- 
jority of  bills  fixing  the  time  for 
Superior  Court  terms  could  con- 
ceivably be  handled  by  an  omnibus 
bill,  though  whether  that  would 
save  much  time  is  problematical. 
The  volume  could  also  be  reduced 
by  the  exercise  of  restraint  on  the 
part  of  legislators  and  local  officials 
who  now  pass  many  unnecessary 
local  laws.  Some  of  these  make  in- 
consequential changes  in  general 
laws ;  some  hastily  decided  upon 
make  very  ill-considered  departures 
from  general  laws ;  and  some,  as  a 
type  of  buck-passing,  authorize  or 
require  a  governing  body  to  do 
something  it  already  has  power  to 
do  but  is  afraid  to  do  for  political 
reasons. 
Local  Acts  Have  Their  Value,  Too 

However,  we  should  not  close  our 
eyes  to  the  fact  that  in  the  past  lo- 
cal laws  have  not  been  wholly  bad. 
Some  of  them  have  offered  oppor- 
tunities for  experimentation  in  lo- 
cal government  which  have  bene- 
fitted the  rest  of  the  State.  For 
instance,  the  first  county  which,  by 
local  law,  pro\'Jded  staggered  terms 
for  its  grand  jurors  served  as  an 
experiment  station  for  other  coun- 
ties. A  number  of  other  counties, 
finding  the  experience  of  the  first 
satisfactory,  have  now  adopted  the 
system.  A  large  number  of  in- 
stances of  this  sort  might  be  cited. 
Perhaps  the  same  results  could  be 
accomplished  by  allowing  sufficient 
flexibility  in  general  laws.  If  the 
State  should  adopt  an  amendment 
which  actually  effectively  restricts 
local  legislation,  certainly  the  legis- 
lature, in  drafting  general  laws 
dealing  with  local  government, 
should  not  lose  sight  of  the  value 
of  such  experimentation. 

• 

HEALTH  AND  WELFARE 

(Continued  from  page  ten) 
ists.    The  next  course  begins   Sep- 
tember 20th. 

Durham      Juvenile      Delinquents. 

According  to  the  report  of  the  Dur- 
ham County  and  City  Juvenile 
Court,  the  conduct  of  fifty-three 
boys  and  girls  was  investigated  dur- 
ing July.  Of  these,  there  were  27 
white  boys,  6  white  girls,  16  negro 
boys,  and  4  negro  girls.  Seven  of 
the  white  children  were  brought 
into  the  court  as  dependents,  and  the 
other  forty-six  as  delinquents. 
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Small  Claims  Courts  and  Cheap  Justice 


IF  a  newsboy  can  not  collect  for  his 
papers  or  a  farmer  has  a  wheel 
knocked  off  his  wagon  by  a  Model  T, 
to  what  court  do  they  turn  for  re- 
dress? Such  a  court  to  be  effective 
in  the  handling  of  small  claims  must 
be  readily  accessible,  simple,  and  in- 
formal in  procedure,  and,  above  all, 
must  be  inexpensive,  as  both  parties 
are  often  persons  of  limited  means. 
The  newsboy,  the  farmer,  and  simi- 
lar litigants  in  this  State  would  be 
directed  to  the  local  Justice  of  the 
Peace. 

Justices  of  the  Peace  are  near  at 
hand  in  almost  every  community. 
There  are  about  three  thousand 
in  the  State,  and  a  township  is 
rarely  found  without  at  least  one 
magistrate.  The  procedure  is  so 
simple  and  informal  that  fine  legal 
points  are  sometimes  disregarded, 
particularly  since  approximately 
half  the  civil  cases  handled  by 
magistrates  are  disposed  of  with- 
out a  lawyer  appearing  for  either 
party.  The  costs  in  Justice  of  the 
Peace  courts  are  less  than  in  other 
types  of  court,  but  there  are  wide 
variations  in  costs  before  the  va- 
rious magistrates,  due  to  numerous 
local  fee  bills  for  magistrates  and 
to  various  practices  in  charging  or 
omitting  fees  for  specific  items  in 
the  costs  bills. 
Fees  and  Costs  Vary  Widely 

A  uniform  fee  bill,  (C.  "s.  3923), 
originally  enacted  in  1870  and  fre- 
quently amended  since  then,  for 
magistrates,  purports  to  set  up  a 
uniform  schedule  of  fees  to  be 
charged  by  Justices  in  counties  not 
having  special  fee  bills. 

However,  the  general  statute  at 
present  provides  two  complete  fee 
schedules,  the  first  being  the  gen- 
eral schedule  for  all  magistrates  in 
counties  in  which  no  schedule  has 
been  especially  provided  and  the 
latter  being  specifically  applicable 
to  sixty-seven  named  counties.  The 
variations  may  be  seen  by  compar- 
ing the  two  schedules  shown  in  the 
accompanying  table. 

Magistrates  governed  by  schedule 
2  usually  charge  the  fees  of  sche- 
dule 1  for  items  not  specified  in 
their  schedule.  The  magistrate's 
minimum  costs  in  a  civil  case  un- 
der schedule  1,  in  a  case  in  which 
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there  is  only  one  defendant,  no  wit- 
nesses subpoenaed,  no  execution, 
no  transcript  and  no  appeal,  are  60c 
if  no  issues  are  joined  and  95c  if  the 
case  is  contested.  In  a  similar  case 
under  schedule  2  the  costs  are  80c 
if  issues  are  not  joined  and  $1.30  if 
the  claim  is  contested.  Although 
both  of  these  schedules  provide  for 
lighter  costs  if  the  defendant  does 
not  deny  the  claim,  many  local  fee 
schedules  allow  the  same  fees  for 
both  contested  and  uncontested 
cases,  to  this  extent  penalizing  the 
defendant  who  admits  the  justice 
of  the  claim. 

In  order  to  determine  generally 
the  variations  in  the  costs  to  liti- 
gants before  Justices  of  the  Peace 
in  different  sections  of  the  State, 
leading  magistrates  in  five  counties 
computed  their  costs  and  the  offi- 


cers' costs  in  the  four  types  of  civil 
actions  handled  by  them.  Three  of 
these  counties  were  large  counties 
operating  under  special  fee  sche- 
dules and  two  of  them  operate  un- 
der schedule  2  of  the  general  law. 
The  second  table  summarizes  the 
results  and  also  shows  the  costs  in 
similar  cases  under  the  general 
laws : 

Justice  at  Bargain  Rates 

The  newsboy  would  sue  either  on 
an  express  contract  (i.e.,  on  a  speci- 
fic agreement  to  pay  the  amount) 
or  on  an  implied  contract  (i.  e.,  on 
facts  from  which  the  law  assumes 
an  agreement  to  pay).  The  farmer 
would  sue  in  tort  (i.  e.,  he  would 
claim  the  damage  done  to  his  pro- 
perty was  due  to  negligence).  In 
these  cases  the  costs  of  the  magis- 
trate vary  from  95c  to  $1.80,  and 
the  officer's  fees  are  from  60c  to 
$1.50,  and  the  total  minimum  costs 


GENERAL  FEE  SCHEDULES  FOR  MAGISTRATES 

Schedule 
Item  1 

Attachment,  issuing,  one  defendant      $  .25 

Attachment,  issuing,  each  additional  defendant  10 

Transcript  of  judgment      10 

Summons,  issuing,  one  defendant  20 

Summons,  issuing,  each  additional  defendant  10 

Subpoena,  each  witness  10 

Trial,  when  issues  joined,  and  judgment     75 

Trial,  when  no  issues  joined,  and  judgment     .40 

Taking  affidavit,  bond  or  undertaking,  or  making  order  of  publi- 
cation or  to  seize  property 25 

Jury  trial  and  entering  verdict    75 

Execution,   issuing  25 

Execution,  renewal,  issuing  10 

Return  to  an  appeal  30 

Order  of  arrest,  civil                                                                                       .25 
Warrant  of  arrest  in  criminal  and  bastardy  cases,  including  af- 
fidavit or  complaint  50 

Commitment,  w'arrant  of  25 

Taking  deposition  on  order  or  commission,  per  one  hundred  words     .10 
Garnishment   for   taxes   and    making   necessary   return   and    cer- 
tificate of  same 
Widow's  year's  allowance,  hearing  petition,  issuing  notice  to  com- 
missioners and  allotting  allowance 
Filing  and  docketing  laborers'  liens 
Probate  of  deed  or  other  writing  proved  by  a  witness,  including 

the  certificate 
Probate  of  deed  or  other  writing  e.xecuted  by  a  married  woman, 
proper  acknowledgment  and  private  examination,   with  cer- 
tificate 
Probate  of  deed  or  other  writing  acknowledged  by  the  signers  or 
makers,  including  all  except  married  women  who  acknowledge 

at  the  same  time,  with  certificate        

Probate  of  chattel  mortgage,  including  certificate         

Claim  and  delivery,  issuing  papers  and  trial,  if  issue  joined,  one 

defendant        

— Each  additional  defendant  

— Each  subpoena  issued  

— Taking  replevy  bond    25 

— When  a  removal  of  the  cause,  the  justice  hearing  it  is  to 
receive  50c  of  these  costs. 


.25 

l.OU 
.50 

.25 


.25 


.25 
.10 

1.50 
.50 
.10 


Schedule 
2 

$  .35 
.15 
.15 
.30 

.15 

.15 

1.00 

.50 

.35 
1.00 
.35 
.15 
.40 
.30 

.75 
.50 
.15 

.35 
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MINIMUM  CIVIL  COSTS  BEFORE 

A  MAGISTRATE 

General 

Claim 

and 

Civil 

Action 

Delivery 

Attat 

hment 

Ejectment        || 

J.P. 

Officer 

J.P. 

Officer 

J.P. 

Officer 

J.P. 

Officer 

County  Xo.      I 

Sl.SO 

SI. 50 

S3.05 

S3.00 

S4.55 

S4.00 

81.80 

81.50 

County  No.    II 

1.65 

1.00 

2.50 

2.50 

4.00 

2.50 

2.40 

2.50 

County  No.  Ill 

.95 

1.00 

2.50 

1.50 

1.65 

1.50 

.95 

1.00 

County  No.  IV 

1.30 

1.00 

1.50 

3.00 

2.35 

3.00 

1.65 

3.00 

County  No.    V 

1.30 
1.40 

1.50 
1.20 

1.50 
2.21 

2.50 
2.50 

1.50 
2.81 

2.50 
2.70 

1.30 
1.62 

2.50 
2.10 

Ayei-age 

General  Law: 

Under  Schedule 

I 

.95 

.60 

1.50 

1.60 

1.25 

1.60 

1.20 

1.60 

Under  Schedule 

II 

1.30 

.60 

1.50 

1.60 

1.70 

1.60 

1.65 

1.60 

vary  from  $1.9U  to  ^'d.oO.  If  the 
person  who  owes  the  money  to  the 
newsboy  or  farmer  is  preparing  to 
leave  the  State,  he  or  she  can  have 
enough  of  the  debtor's  property 
seized  to  assure  payment.  This  is 
done  by  attachment,  in  which  the 
magistrate's  fees  vary  from  $1.50 
to  §4.55  and  the  officer's  fees  from 
$1.50  to  $4.00.  making  the  total 
minimum  costs  varv  from  $3.00  to 
$8.55. 

Suppose  a  junk  dealer  has  bought 
the  newsboy's  bicycle  from  some- 
one who  had  stolen  or  borrowed 
it.  In  such  cases  the  newsboy 
would  have  to  recover  his  bicycle 
by  claim-and-delivery ;  the  magis- 
trate's fees  in  such  a  case  vary  from 
$1.50  to  $3.05  and  the  officer's  fees 
from  $1.50  to  $3.00,  the  minimum 
total  of  such  costs  shown  running 
from  $3.10  to  $6.05.  Or,  if  a  family 
of  transients  has  moved  into  a  barn 
or  shack  of  the  farmer,  without  his 
permission,  and  refuse  to  get  out, 
he  will  need  to  resort  to  summary 
ejectment  in  order  to  get  an  officer 
to  remove  them.  In  such  a  case  the 
magistrate's  fees  run  from  95c  to 
$2.40  and  the  officer's  fees  from 
$1.00  to  $2.50,  the  actual  minimum 
before  the  courts  shown  ranging 
from  $1.95  to  $4.90. 

As  many  magistrates  require 
that  the  costs  be  deposited  by  the 
plaintiff  when  he  begins  his  action, 
particularly  if  he  does  not  regular- 
ly "patronize"  the  magistrate,  the 
newsboy  or  farmer  may  be  called 
on  to  deposit  the  costs  of  the  ac- 
tion in  advance.  Even  if  the  costs 
are  not  required  in  advance  they 
will  be  when  he  gives  judgment  for 
the  claimant.  The  total  fees  which 
the  newsboy  or  farmer  is  called  on 
to  pay  may  vary  from  $1.90  to 
$8.55. 

Theoretically,  if  the  newsboy  or 
farmer  fails  to  prove  his  claim,  he 
is    liable    for    the    costs,    as    most 


magistrates  will  assure  you  that 
"the  loser  must  pay  the  costs,"  but 
actually  if  the  defendant  wins  the 
costs  are  rarely  paid  by  anyone.  The 
magistrate  has  learned  through 
experience  that,  in  most  cases,  even 
if  he  resorts  to  executions,  he  will 
rarely  get  his  costs.  If  the  claimant 
wins,  he  is  ready  to  pay  the  costs 
and  have  them  added  to  his  judg- 
ment which  he  proceeds  to  docket 
and  to  collect,  if  possible;  but  if  the 
defendant  wins,  he  feels  that  he  is 
not  liable,  and  the  plaintiff  having 
lost  is  adamant  in  his  refusal  to 
"pay  for  being  whipped."  This 
costs  situation  has  caused  many 
magistrates  to  adopt  the  Superior 
Court  policy  of  demanding  a  de- 
posit of  costs  in  advance,  although 
in  communities  where  there  are 
many  magistrates  the  competitive 
factor  is  strong,  and  a  plaintiff  who 
threatens  to  go  to  another  magis- 
trate with  his  case  rather  than  "put 
up  a  deposit"  may  often  be  conced- 
ed the  privilege  of  "suing  on  credit." 
Even  when  the  magistrate  has  suc- 
ceeded in  getting  the  costs  deposit- 
ed in  advance,  a  plaintiff  who  loses 
is  likely  to  demand  the  return  of  his 
deposit  and  the  magistrate  is  thus 
allowed  to  choose  between  one  or 
two  alternatives,  returning  the  de- 
posit or  letting  his  "client"  go  to 
some  other  magistrate  with  his 
claims. 

The  Plaintiff's  Advantage 

The  result  is  that,  whether  the 
plaintiff  deposits  the  costs  in  ad- 
vance or  not,  the  magistrate's  easi- 
est and  surest  way  of  collecting  his 
costs  is  to  give  judgment  for  the 
plaintiff.  Therefore,  it  is  not  sur- 
prising to  discover  that  the  magis- 
trates' records  examined  (covering 
approximately  11,000  cases  annual- 
ly) indicate  that  judgments  are 
given  for  the  plaintiff  in  about  951: 
of  the  cases.  Since  only  one  defend- 
ant in  20  wins  before    the  magis- 


trates, it  is  also  not  surprising  to 
find  that  most  defendants  do  not 
even  contest  claims  against  them; 
about  three-fourths  of  the  ci\'il 
judgments  entered  by  magistrates 
are  default  judgments,  and  one 
magistrate  stated  that  in  95  fc  of 
the  cases  before  him  the  defendants 
did  not  "fight  the  claims."  A  large 
percentage  of  the  civil  suits  before 
magistrates  deal  with  unpaid  pro- 
missory notes  for  small  amounts 
and  accounts  due  storekeepers;  as 
would  be  expected,  in  practically  all 
of  these  cases  the  plaintiff  secures 
judgment.  It  is  to  be  expected  that 
in  civil  cases  before  any  small 
claims  court  there  will  be  a  large 
percentage  of  judgments  entered 
for  the  plaintiff  and  that  a  large 
proportion  of  these  judgments  will 
be  entered  without  an  active  con- 
test. 

From  $3.00  to  $5.00  court  and 
officers  fees  as  costs  for  the  ad- 
judication of  a  case  can  hardly  be 
said  to  be  unreasonably  high.  True, 
if  a  claim  is  for  only  a  few  dollars, 
the  person  to  whom  the  debt  is  due 
may  not  be  in  a  financial  position 
which  will  permit  him  to  tie  up 
that  much  in  costs  in  an  effort  to 
collect  the  claim,  particularly  since 
he  knows  that  there  will  be  $2.00 
or  $3.00  more  which  he  will  have 
to  deposit  in  order  to  get  the  judg- 
ment docketed  and  have  an  execu- 
tion issued  and  served.  In  order  to 
prosecute  a  claim  to  judgment  and 
thereafter  to  collection  by  execu- 
tion, it  may  be  necessary  to  deposit 
in  fees  and  costs  from  $10.00  to 
$15.00,  an  amount  which  is  often 
a  strain  upon  persons  of  limited 
means  and  one  which  they  can  not 
afford  to  gamble  on  the  ultimate 
solvency  of  the  debtor.  In  a  proper 
case  one  without  funds,  but  with  a 
claim,  could  make  oath  that  he  is 
a  pauper  and  secure  permission 
from  the  magistrate  to  sue  as  a 
pauper,  but  this  privilege  afforded 
by  the  law  is  not  generally  known. 
Few  magistrates  have  ever  enter- 
tained suits  //;  forma  pcniperis  and 
naturally  they  do  not  wish  to  en- 
courage such  suits  as  these  suits 
would  rarely  ever  yield  any  com- 
pensation. 

Shortcomings  and  Problems 

Justice  of  the  Peace    courts  are 
plentiful,  their  procedure  is  simple, 
and  the  fee  schedule,  usually,  is  not 
(Continued  on  page  ticenty-eight) 
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Co-operation  between  Police  and  Fire  Department 


THE  firemen  and  the  policemen 
should  be  as  closely  allied  as  the 
physician  and  the  surgeon.  Both 
wear  blue,  both  are  invariably  in 
the  same  division  of  city  govern- 
ment, both  are  required  to  be  of  ap- 
proved physique,  both  departments 
are  organized  for  and  sworn  to  the 
same  purpose — to  save  life  and  pro- 
perty. 

With  profound  and  due  respect 
to  all  other  agencies,  in  time  of  Fire, 
Flood,  Riot,  Tornado  or  other  emer- 
gency, the  police  and  fire — emer- 
gency departments — form  the  first 
line  of  defense.  There  is  no  way  of 
telling  whether  this  first  line  of  de- 
fense will  require  a  vital  ten  minu- 
tes, a  vital  ten  hours  or  a  vital  ten 
days.  The  first  co-operative  move 
by  the  Fire  and  Police  Departments 
should  be  to  prepare  for  such  emer- 
gencies in  advance.  Every  commun- 
ity has  its  own  particular  danger, 
but  you  never  can  tell  whether  the 
danger  you  have  always  feared  will 
be  the  first  to  strike.  It  may  be  some 
danger  you  thought  would  never 
occur  in  that  particular  community. 
In  1916,  I  was  caught  in  a  flood  in 
the  heart  of  the  highest  mountain 
range  in  the  eastern  part  of  the 
United  States  and  there  marooned 
for  over  a  week.  Every  officer  in 
the  Fire  Department  and  every  of- 
ficer in  the  Police  Department 
should  know  of  and  keep  in  touch 
with  all  individuals,  clubs,  organiza- 
tions, societies,  etc.,  which  can  be 
depended  upon  for  some  special  ser- 
vice during  an  emei'gency;  location 
of  any  special  hospital,  medical, 
and  mechanical  equipment  which 
may  be  of  value  in  an  emergency, 
and  scores  of  other  things  which 
could  be  listed  here. 

Officers  of  both  Departments 
should  know  the  best  boat  men,  the 
best  First  Aid  men,  and  the  best 
shots  in  the  other  Departments. 
They  should  know  the  men  in  both 
Departments  who  have  had  pre- 
vious experience  with  electricity  and 
gas.  Quite  often  there  will  be  men 
in  one  or  both  departments  who 
have  worked  with  the  electric  or 
gas  company,  and  in  emergencies 
where  gas  or  electricity  are  involv- 
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ed,  these  men  know  how  to  proceed 
where  other  policemen  or  firemen 
would  not.  Check  up  on  the  plumb- 
ers, furnace  men,  miners  and  sap- 
pers. Some  such  man,  if  his  tal- 
ents are  known,  may  turn  out  to  be 
a  blessing  in  an  emergency. 

During  conflagrations,  while 
every  fireman  is  fighting  fire,  police 
officers,  not  trained  in  taking  heat 
and  smoke,  can  render  valuable  as- 
sistance handling  calls  to  sources 
of  outside  help,  and  meeting  incom- 
ing companies  and  telling  them 
where  to  hook  up,  thus  leaving  the 
most  valuable  men  in  the  fire  de- 
partment free  to  command  the 
forces  fighting  the  fire. 

Policemen  trained  in  first-aid  can 
render  service  looking  after  injured 
or  burned  firemen  or  others  taken 
from  a  burning  building,  thus  leav- 
ing the  firemen  to  make  more  inside 
rescues  while  the  police  render 
first  aid,  get  the  ambulances  to  the 
scene,  and  get  the  victims  to  the 
hospitals. 

Gas  a  Triple  Threat 

The  same  gasoline  our  grand- 
mother used  to  buy  in  very  small 
quantities  and  use  with  the  utmost 
care  can  now  be  found  in  every 
city  in  the  United  States  in  quan- 
tities varying  from  thousands  to 
millions  of  gallons.  Each  and  every 
storage  plant,  if  not  properly  locat- 
ed, designed,  maintained  and  pro- 
tected, offers  a  triple  threat,  that  of 
fire,  flood  and  Riot.  The  danger  of 
fire  in  and  from  such  plants,  when 
unprotected,  is  so  manifest  I  will 
not  go  over  the  details  other  than 
to  say  that  fire  in  such  a  plant  al- 
ways carries  not  only  the  possibil- 


ity, but  the  high  probability,  of  ex- 
plosion. 

Recent  conditions  in  Cincinnati 
furnish  a  good  example  of  the  dan- 
gers in  case  of  flood.  In  his  broad- 
casts during  the  flood  Chief  Barney 
Houston  told  the  people  of  Cincin- 
nati that  a  film  of  gasoline  already 
covered  the  fiood  waters  in  several 
areas  and  described  what  a  match 
dropped  in  these  areas  would  do. 
"As  the  water  rises,"  he  said, 
"more  film  will  be  on  it,  and  if  the 
foundation  of  several  of  those  larg- 
er overhead  tanks  fail  in  this  flood 
— you  ain't  seen  nothing  yet."  In 
nearly  every  city  of  any  size  in  the 
United  States  gasoline  and  kindred 
products  may  be  found  stored  in 
such  quantity  as  to  quickly  be  of 
grave  danger  in  case  of  fire  or 
flood,  unless  the  proper  precautions 
have  been  taken. 

And  now  for  the  riot  proposition. 
Look  the  situation  over  in  your  own 
city.  See  first  hand  what  several 
crazed  or  violent  men  with  an  axe 
and  a  box  of  matches  could  do  if 
once  in  possession  of  one  of  these 
plants.  In  one  of  the  older  sea- 
ports in  a  southern  state,  they  still 
tell  how  an  unarmed  group  in  com- 
mand of  such  a  tank  during  a  riot 
made  satisfactory  terms  with  the 
military  authorities.  I  could  write 
on  and  on  about  the  dangers  from 
ill  placed,  poor  designed,  unprotect- 
ed storage  plants,  but  I  will  not. 
Just  remember  this.  The  proper  co- 
operation between  Fire  and  Police 
officials  in  seeing  that  such  plants 
are  properly  located  and  protected 
and  that  all  undergrouncl  storage 
systems  are  moored  to  bedrock  or 
concrete  footings  so  they  will  not 
rise  and  float  in  time  of  flood  will 
go  a  long  way  toward  removing 
this  "triple  threat." 

Dynamite  on  Wheels 

Another  ever-present  danger  con- 
nected with  gasoline  is  the  portable 
gasoline  tanks  of  from  3,000  to  5,- 
000  gallons  capacity,  which  go 
through  your  town  every  day  and 
night.  These  have,  in  some  locali- 
ties, formed  the  habit  of  turning 
over,  bursting,  and  catching  fire 
ever  so  often.   I  know  they  are  sup- 
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posed  to  follow  truck  lanes,  but 
probably  some  driver  may  know  of 
a  good  restaurant  or  coffee  shop  up 
town  or  decide  to  park  for  an  hour 
or  two  for  rest  or  "recreation."  A 
leaky  valve  and  a  passing  smoker 
dropping  a  lighted  match  and  the 
fireworks  start. 

The  difference  between  a  fire  in 
one  of  our  larger  stores  now  and 
one  of  the  same  kind  30  years  ago 
is  difficult  to  appreciate.  To-day, 
the  firemen  going  in  can  never  tell 
just  what  is  going  to  happen  when 
the  air  ducts  and  chemical  carriers 
of  our  modern  ventilating  and  cool- 
ing systems  enter  into  a  fire  in  one 
of  these  buildings.  The  gasoline 
danger  has  become  a  part  of  nearly 
every  business,  and  even  a  small 
quantity  of  this  or  any  other  quick 
flame  is  likely  to  change  what  would 
have  been  an  incipient  fire  into  a 
confiagration  involving  outside 
walls  and  demanding  not  only  the 
best  eflforts  of  the  fire  department, 
but  real  work  on  the  part  of  police- 
men in  keeping  the  crowds  back, 
protecting  them  from  falling  walls, 
keeping  travel  lanes  open  so  that 
second  alarm  companies  can  come 
in  and  first  alarm  companies  nego- 
tiate the  streets  for  laying  second 
and  sometimes  third  lines.  The  rec- 
ords will  show  that  a  high  per  cent 
of  people  charged  to  having  lost 
their  lives  during  fires  were  killed 
by  falling  walls,  maneuvering  of 
fire  apparatus,  and  other  causes 
outside  of  the  burning  building, 
which  shows  how  serviceable  mem- 
bers of  a  real  police  department  can 
be  in  the  actual  work  of  saving 
life  around  a  fire. 
End  Walls  First  to  Go 

Many  times  while  fighting  a  fire 
in  a  three  or  four-story  building  I 
have  glanced  through  a  window  and 
noticed  that  when  the  police  have 
got  the  crowd  across  the  street  from 
the  two  ends  of  a  building,  the  pol- 
ice and  crowd  seem  content  and 
think  they  are  safe.  During  a  fire 
or  an  explosion  from  fire  inside  of  a 
building,  the  side  walls  of  a  building 
generally  carry  all  the  loads  and 
are,  therefore,  thicker  and  are  gen- 
erally braced  by  similar  side  walls 
of  adjoining  buildings.  The  end 
walls,  front  and  rear,  being  thinner, 
not  held  together  by  weight  on  the 
structural  members  and  not  braced 
by  adjoining  walls  are  generally  the 
first  to  go  and  a  three,  four  or  five- 


story  wall  "going  out"  can  do  as 
much  damage  across  a  street  fifty 
feet  wide  as  on  the  side  where  the 
building  is  located.  Then  there  is 
always  the  panic  danger  when  walls 
begin  to  fall.  The  crowd  should  be 
kept  back  and  away  from  the  front 
and  rear  of  a  burning  building  by 
all  mieans. 

Gasoline,  though  one  of  the  most 
powerful,  is  not  the  only  explosive 
encountered  during  a  fire.  The  Fire- 
men's Schools,  recently  have,  from 
data  furnished  by  the  United  States 
Department  of  Agriculture  and  ob- 
tained from  extensive  study  and  re- 
search, begun  studying  violent  ex- 
plosions, from  such  things  as  flour, 
starch,  coal  dust,  and  wood  dust, 
not  to  mention  the  explosion  of 
smoke  from  most  any  substance. 
The  last  is  well  known  to  firemen, 
as  is  the  fact  that  there  are  many 
substances  in  powdered  form  they 
dare  not  play  streams  of  water  on. 
A  harmless  looking  flour  mill,  wood- 
working plant,  store  or  warehouse 
may,  in  a  flash,  be  the  source  of  a 
violent  explosion  expanding  from  a 
fire  of  practically  no  importance 
into  a  holocaust  demanding  the  ut- 
most in  the  combined  efforts  of  the 
fire  and  police  departments. 

Often  during  a  fire,  an  alert  pol- 
iceman can  observe  things  which 
may  prevent  the  loss  of  the  life  or 
lives  of  comrades  inside  the  burn- 
ing building;  for  instance,  by  ob- 
serving the  walls  of  a  building  dur- 
ing a  fire  you  may  notice  smoke 
coming  through  a  wall.  While  this 
may  not  necessarily  mean  an  alarm- 
ing condition,  it  does  denote  a 
weakness  of  the  wall  and  the  com- 
manding officer  or  officers,  who  may 
have  missed  it,  should  be  notified 
so  as  to  be  on  guard  for  further 
developments.  If  you  see  water 
coming  through  a  wall,  either  from 
a  stream  applied  or  from  the  fioor 
level,  this  denotes  immediate  dan- 
ger and  justifies  immediate  aban- 
donment of  the  area. 
Firemen  Can  Aid  Police  Too 

This  discussion  up  to  now  has 
been  concerned  chiefly  with  what 
the  policeman  can  do  to  help  the 
fireman.  Now  let's  take  a  look  at 
the  other  side  of  the  picture. 

If  the  stories  we  read  of  barri- 
caded criminals  are  true,  quite  of- 
ten a  policeman  runs  a  high  risk 
of  being  shot  if  he  goes  in  front  or 
in  the  rear  of  the  building  in  which 


such  criminal  or  criminals  are  bar- 
ricaded. As  a  rule  you  have  to  go 
either  to  the  front  or  back  of  a 
building  to  gain  a  stairway,  but 
with  the  help  of  firemen  and  their 
battering  ram  and  acetylene  torch, 
both  carried  on  most  all  service 
trucks,  an  entrance  can  be  made 
from  the  side  walls  or  from  the  roof 
without  the  police  or  the  firemen 
being  exposed  to  gun  fire  from  the 
inside.  By  the  same  means,  tear 
gas  can  be  placed  on  the  proper 
fioor  without  either  police  or  firemen 
being  exposed  to  gunfire. 

Some  of  the  worst  fires  in  recent 
years  have  been  hotel  fires.  To  com- 
bat these  by  prevention,  fighting 
them  before  they  start,  many  up 
and  coming  fire  departments  have 
added  the  hotel  patrol  service.  This 
is  a  fine  idea  and  these  firemen  de- 
tailed to  hotel  patrol  duty  can  be 
of  great  service  to  the  police  de- 
partment. I  do  not  mean  by  "snoop- 
ing" nor  making  themselves  stool- 
pigeons,  but  by  being  alert  and 
turning  in  the  proper  "leads"  to 
headquarters. 

The  same  applies  to  Fire  District 
Patrol.  So  far  as  I  know,  I  origin- 
ated this  idea,  or  at  least  it  was  an 
original  idea  with  me.  I  lived  in  a 
city  with  a  population  of  about  20,- 
000.  My  home,  my  father's  shop, 
and  the  Fire  Department  Head- 
quarters were  all  within  two  or 
three  blocks  of  the  centre  of  town. 
When  I  became  Chief  of  the  Fire 
Department,  it  naturally  followed 
that  with  limited  apparatus,  limit- 
ed water  supply,  grave  danger 
threatening  the  life  and  property 
of  my  friends,  I  went  all  over  that 
district  every  night  before  I  could 
possibly  go  to  sleep.  I  saw  several 
things  in  those  trips  that  led  to 
good  pick-ups  for  the  police  depart- 
ment. Well  organized  Fire  District 
Patrols  of  firemen  can  prevent 
many  dangerous  fires  and  at  the 
same  time  be  a  lot  of  help  to  the 
Police  Department. 

Observant  Patrolmen 

When  you  see  a  pile  of  trash  or 
debris  in  or  around  a  building, 
realize  its  possibility.  A  pile  of  de- 
bris in  the  rear  of  a  store  building 
can  be  of  a  great  deal  more  danger 
than  the  average  layman  can  realize. 
A  chimney  burning  out  in  the  neigh- 
borhood may  throw  a  spark  and 
this  spark  falling  in  the  debris  could 
(Continued   on   page  ticentij-seven) 
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District  Police  School  Series  to 
Start  September  14-17 


September  14,  15,  16,  17  will  wit- 
ness the  inauguration  of  the  first  of 
a  series  of  ten  one-day  schools  of 
law  enforcing  officers  in  North  Caro- 
lina to  be  held  periodically  in  four 
districts  covering  the  State.  This 
plan  will  enable  officers  to  leave 
their  homes  in  the  morning,  reach 
the  district  meeting  place  in  time 
for  eight  hours  of  instruction  and 
return  home  during  the  evening, 
thus  cutting  attendance  costs  to  a 
minimum. 

The  district  schools  will  bring  to 
North  Carolina  six  of  the  principal 
instructors  in  the  National  Police 
Academy,  conducted  with  conspic- 
uous success  by  the  Federal  Bui'eau 
of  Investigation  for  the  law  en- 
forcing officers  of  the  nation  for  the 
past  three  years:  J.  Edgar  Hoover, 
Director,  Federal  Bureau  of  Investi- 
gation ;  Hugh  Clegg,  head  of  the  Na- 
tional Police  Academy;  E.  P.  Coffey, 
head  of  the  Scientific  Crime  Detec- 
tion Laboratory  of  the  F.  B.  I. ; 
Laurence  A.  Hince  and  Quin  Tamm 
of  the  F.  B.  I.  Laboratory  staff;  and 
Myron  Gurnea,  firearms  instruction 
expert. 

North  Carolina  members  of  the 
instruction  staff  will  include  A.  A.  F. 
Seawell,  Attorney  General  of  North 
Carolina ;  Judge  W.  C.  Harris  and 
Solicitor  Don  Gilliam,  heads  of  the 
Judicial  and  Prosecuting  Attorneys 
Division  of  the  Institute  of  Govern- 
ment ;  Edwin  Gill  and  Harry  Sam- 
ple, Directors  of  the  State  divisions 
of  Parole  and  Probation ;  and  Albert 
Coates,  Director  of  the  Institute  of 
Government. 

The  program  of  instruction  will 
follow  the  text  of  the  Guidebook  for 
Law  Enforcing  Officers  which  will 
be  issued  in  sections  covering  the 
topics  discussed  at  each  successive 
school.  These  ten  one-day  schools 
carry  out  the  plan  unanimously  ap- 
proved by  143  officers  at  the  ten  day 
school  held  in  Chapel  Hill  in  Jan- 
uary, 1937.  Sixty-one  of  these  of- 
ficers passed  the  examination  and 
were  awarded  certificates  by  the 
Governor  of  North  Carolina.  The 
district  schools  will  bring  the  best 
police  instruction  to  be  found  in  the 
Country  within  the  reach  of  every 
North  Carolina  officer. 


COURSES  OF  INSTRUCTION 

Sources    and    Extent    of    the 
Criminal  Law 

Law   Enforcing   Agencies    and 
Territorial  Limits 

Avenues  for  Cooperation 

The  Law  of  Arrests 

Methods  and  Practices  in  Mak- 
ing Arrests 

Limits  to  Search  and  Seizure 

Methods  and  Practices  in  Mak- 
ing Searches 

Limits  to  Self-incrimination 

Limits  to  Entrapment 

Limits  to  Confessions 

Questioning   Suspects   and   Se- 
curing Confessions 

Limits  to  Confrontation 

Scientific  Aids  in  Crime  Detec- 
tion 

Fingerprinting    Arrested    Per- 
sons 

Recording  of  Crime  Scenes 

Interviews 

Testifying 

Report  Writing 

Criminal  Courts  in  North  Caro- 
lina 

Criminal  Laws:  Crimes  against 
the  Person ;  Crimes  against 
Property ;  Miscellaneous 
Crimes 

Investigation  of  Homicide 

Investigation  of  Assault 

Investigation  of  Larceny 

Investigation  of  Robbery 

Investigation  of  Burglary 

Investigation  of  Arson 

Automobile  Theft  Investiga- 
tions 

Traffic  Accidents 

Traffic  Laws  and  Safety  Prac- 
tices. 

Traffic  Problems 

License  Tags 

Liquor  Violations 

Narcotics  Violations 

Patrol  Work 

Rules  and  Regulations 

Police  Organization,  Adminis- 
tration and  Records 

Police  Problems  in  Small  Towns 

Crime  Statistics 

Remedies  for  Lawless  Enforce- 
ment of  Laws 

Crime  Prevention 
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POLICE  AND  FIRE 
CO-OPERATION 

(Continued  from  page  twenty-six) 
start  fire  which  could  quickly  spread 
to  four  buildings.  I  know  of  very 
few  fire  departments  in  what  vi^e 
term  small  or  middle-sized  cities 
equipped  to  fight  a  fire  already  in- 
volving four  stores  when  the  de- 
partment arrives,  but  any  pile  of 
trash  or  debris  in  the  rear  of  a  store 
building  in  the  congested  district  of 
a  city  can,  in  a  very  few  minutes, 
be  converted  into  a  thing  of  horror. 
There  is  no  valid  reason  why  a 
policeman,  seeing  such  a  condition, 
should  hesitate  in  the  least  before 
notifying  the  occupant  or  owner  of 
such  a  store  of  the  danger  of  such 
condition  or,  if  after  notifying,  de- 
manding by  due  process  of  law  that 
the  condition  be  remedied  or  re- 
moved. 

Into  the  ultimate  solution  of  the 
Fire  Problem  confronting  us  to-day 
looms  construction.  The  people  of 
the  United  States  have  made  won- 
derful progress  in  construction  dur- 
ing the  past  35  years.  A  real  fire- 
man knows  that  it  is  not  sufficient 
to  look  after  new  construction,  how- 
ever valuable  this  may  be,  but  it  is 
also  necessary  that  new  dangers 
are  not  added  to  old  buildings.  An 
alteration  or  addition,  under  the 
supervision  of  an  inexperienced 
person,  may  cause  more  actual  fire 
danger  than  30  or  40  years  of  liv- 
ing in  a  house.  Most  cities  require 
a  building  permit  for  all  new  build- 
ings and  all  alterations  and  addi- 
tions. These  permits,  in  return, 
carry  an  inspection  to  prevent  fire 
or  collapse  danger. 

When  police  in  cruising  or  doing 
patrol  duty  see  material  on  a  lot  or 
work  going  on  in  a  building,  it  takes 
only  a  minute  or  so  to  see  that  a 
permit  has  been  obtained  and  that 
an  inspection  has  been  made.  If 
not,  the  work  can  be  held  up  until 
such  precautions  are  taken  and  in 
so  doing  life  or  property  may  be 
saved.  Many  cities  require  evidence 
of  these  permits  posted  and  kept  in 
plain  view  so  a  passing  policeman 
or  fireman  may  know  that  such  per- 
mit has  been  secured  and  that  no 
fire  or  collapse  danger  will  be  in- 
corporated, either  from  ignorance, 
carelessness  or  indolence,  in  the 
project.  There  are  so  many  things 
that  policemen  can  do  for  the  saf- 
ety of  the  public  they  serve,  with 
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practically  no  extra  effort,  yet 
which  will  deal  a  telling  blow  to 
America's  archenemy. 

Some  of  the  greatest  holocausts 
in  our  history  have  been  in  schools 
and  theatres.  In  your  city  or  town, 
these  buildings  are  right  now  filled 
with  your  children  and  friends.  Un- 
les.=i  there  are  sufficient  exits  in 
these  buildings,  unless  the  electric 
wiring  is  safe,  unless  the  heating 
plants  are  safe  and  segregated, 
those  children  and  friends  are  in 
danger.  Is  there  any  reason  why 
the  police,  just  because  they  are 
policemen,  should  not  go  in  and  see 
that  the  exits  are  sufficient  and  the 
heating  plants  safe.  The  police  have 
full  authority,  and  often  a  police- 
man's demand  or  command  carries 
more  weight  than  the  fireman's. 

Charlotte,  X.  C,  started  some- 
thing when  they  had  an  enclosed 
car  built  for  the  Fire  Depai-fment 
and  put  into  service.  Other  cities, 
Detroit  and,  I  believe,  Chicago, 
have  them  now.  With  this  tji^e  of 
apparatus  as  a  guide,  a  little  co- 
operation between  the  Chief  of  the 
Fire  Department  and  the  Chief  of 
the  Police  Department,  a  combina- 
tion Department  car  is  right  here 
waiting  for  us.  By  making  the 
metal  body  a  little  thicker,  provid- 
ing steel  shutters  to  quickly  replace 
the  glass  windows,  arranging  to  re- 
place the  deck-pipe  or  turret  nozzle 
with  a  machine  gun,  the  enclosed 
truck,  used  year  in  and  year  out 
as  a  fire  truck,  could,  in  a  few 
minutes,  be  converted  into  a  Police 
tank.  If  you  know  a  criminal  who 
would  not  respect  one  or  more  of 
these,  you  have  met  some  far  less 
imaginative  than  those  I've  met. 


SMALL  CLAIMS  COURTS 

(Continued  from  page  tiventy-four) 
prohibitive.  Thus  far  we  have  done 
much  to  achieve  the  law's  ideal  of 
providing  a  practical  remedy  for 
enforcing  every  legal  right  in  the 
realm  of  small  claims.  In  so  far  as 
it  is  desirable  to  have  small  claims 
judges  who  are  trained  students  of 
law  and  who  have  no  financial  in- 
terest in  their  judgments,  our  sys- 
tem falls  short  of  the  ideal.  To 
remedy  either  of  these  shortcomings 
would  probably  require  contribu- 
tions from  the  general  funds  of  the 
cities,  the  counties  or  the  State,  and, 
as  County  Commissioners  so  often 


reply  when  requests  are  made  for 
further  appropriations,  "That 
brings  on  more  talk." 


COURTS  AND  RECORDS 

(Coiiti)nicd  from  page  nine) 
the   number   of   jurors   summoned; 

(3)  restriction  of  early  parts  of 
terms  to  trial  of  jury  cases  only; 

(4)  care  on  the  part  of  judges  to 
excuse  temporarily  all  jurors  not 
to  be  needed  immediately;  (5)  in- 
sistence by  judges  that,  so  far  as 
possible  under  our  procedure,  jur- 
ors be  kept  busy  while  attending 
court;  (6)  improvement  in  law  and 
procedure  generally  and  specifical- 
ly the  accomodation  and  treatment 
of  jurors  so  as  to  demand  the  re- 
spect of  intelligent  jurors;  (7)  ef- 
fective education  of  the  citizenship 
to  the  social  value  and  individual 
duty  of  jury  service. 

The  Juror  Speaks.  -Judge  Walter 
B.  Wanamaker,  of  Akron,  Ohio,  re- 
cently secured  questionnaires  from 
843  former  jurors.  A  summary  of 
their  views  follows :  Three-fourths 
understood  the  judges'  instructions, 
but  only  two-thirds  understood 
every  proposition  of  law.  Five- 
sixths  wished  that  they  had  receiv- 
ed preliminary  explanations  as  to 
jury  duty  and  functions.  A  major- 
ity preferred  the  charge  to  be  read 
and  more  than  three-fourths  pre- 
ferred the  charge  given  in  a  con- 
versational tone.  More  than  three- 
fourths  thought  the  jury  ought  to 
be  near  the  judge  when  he  deliver- 
ed the  instructions.  The  jurors 
were  evenly  divided  as  to  whether 
they  would  be  benefited  if  the 
judge  could  overhear  their  delibera- 
tions, but  two-thirds  of  them 
thought  jurors  would  be  more  in- 
clined to  follow  instructions  if  this 
were  true,  and  the  same  proportion 
recalled  instances  in  which  jurors 
deliberately  considered  incompetent 
matters.  Three-fourths  of  the  num- 
ber favored  rigid  adherence  to  a 
known  schedule  of  recesses  and  re- 
convenings.  The  four  propositions 
of  law  most  difficult  to  understand 
were,  in  the  order  named :  "Pre- 
ponderance of  evidence,"  "reason- 
able doubt,"  "negligence,"  and 
"proximate  cause."  Judge  Wana- 
maker concluded  that  jurors  "will 
show  the  proper  intelligence  if  the 
judges  have  enough  intelligence  to 
put  that  language  in  words  that  an 


American  boy   could   comprehend." 

Jury  vs.  Judge.  j\Iuch  has  been 
written  concerning  the  advantages 
of  trial  by  judge  over  trial  by  jury. 
In  the  Cincinnati  Laic  Review,  for 
March,  1937,  Professor  Edson  R. 
Sunderland  gave  a  summ.ary  of  a 
statistical  study  of  four  phases  of 
this  problem.  His  studies  summar- 
ized below  were  drawn  from  court 
records  in  Wayne  County  (the  city 
in  which  Detroit  is  located),  IMichi- 
gan. 

Do  juries  unduly  favor  plaintiffs 
over  defendants?  No.  In  contract 
cases  he  found  that  the  jury  decid- 
ed for  the  plaintiff  in  76%  and  the 
judge  in  72%  of  the  cases.  In  tort 
cases  judge  and  jury  each  favored 
plaintiff  in  GA'^c  of  the  cases. 

Do  juries  unduly  favor  individ- 
uals over  corporations?  No.  In 
contract  cases  the  jury  favored  in- 
dividuals in  40%  and  the  judge  in 
50 ^r  of  the  cases.  In  tort  the  jury 
found  for  individuals  in  61%  and 
the  judge  in  51%   of  the  cases. 

Do  juries  give  subsfanlially  larger 
damages  than  judges?  Yes,  parti- 
cularly in  certain  types  of  torts.  In 
contract  cases  the  average  verdict 
of  juries  was  $2,224,  the  average 
of  the  judges  $2,063.  The  tort  cases 
were  studied  in  six  groups,  the  aver- 
age verdicts  being:  Jury— $2,283, 
judge — $2,161.  However,  three 
groups  showed  interesting  dispari- 
ties. In  the  alienation  of  aflfection 
cases  the  average  verdict  of  juries 
was  $2,375,  that  of  judges  $367;  in 
fraud  and  deceit  cases  the  average 
verdict  of  juries  was  $1,902,  that 
of  judges  $2,926;  in  assault,  bat- 
tery, and  false  imprisonment  cases 
the  average  verdict  of  juries  was 
$3,805,  that  of  judges  $812. 

Do  jury  trials  consume  an  undue 
amount  of  time?  Yes.  In  contract 
cases  the  average  time  required  per 
case  by  juries  was  2.6  days,  by 
judges  1.7  days.  In  tort  cases  the 
average  time  per  case  by  juries  was 
2.9  days,  by  judges  1.7  days.  Aver- 
aging all  contract  and  tort  cases, 
the  juries  required  65 7<"  more  time 
than  the  judges  to  arrive  at  their 
verdicts.  If  all  of  the  cases  studied 
had  been  tried  by  juries,  it  would 
have  required  3,280  trial  days;  if 
all  had  been  tried  by  judges,  it  would 
have  taken  1,997  days.  Trial  by  judge 
instead  of  jury  in  these  cases  would 
have  saved  1,283  trial  days,  or  the 
equivalent  of  the  full  time  of  eight 
judges  for  seven  months. 
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Opinions  and  rulings  in  this  issue  are  from  rulings  of  Attorney  General  and 
State  Departments  from  July  15  to  August  15 


Prepared  by 
M.  R.  ALEXANDER  of  the  Staff  of  the  Institute  of  Government 


I.  Ad  valorem  taxes. 

A.  Matters  relating  to  tax  listing  and  as- 

sessing. 
1.   Exemptions — religious    and    educational 
organizations. 

To  T.  Lacy  Williams.  (A.G.)  We  have 
formerly  ruled  that  property  of  college 
fraternities  is  subject  to  ad  valorem  taxes. 
However,  this  opinion  is  purely  advisory. 
The  precise  question  has  not  been  pre- 
sented to  the  courts  but  might  be  done 
by  any  interested  person. 
92.  Credits  to  hospitals  for  charity  work. 

To  J.  R.  McLaughlin.  (A.G.)  We  are  of 
the  opinion  that  property  used  primarily 
for  a  hospital,  and  incidentally  for  the 
teaching  and  training  of  nurses,  is  not  en- 
titled to  exemption  from  taxation  under 
Section  600  (4)  of  the  Machinery  Act.  To 
secure  the  exemption  provided  by  this  sec- 
tion the  property  must  be  e.rchi^ivcli/  oc- 
ctipied  and  tiscd  for  and  wholly  devoted  fo 
educational  piirpos's.  You  are  aware,  of 
course,  of  Section  602  (2),  making  provi- 
sion for  certain  credits  on  taxes  for  chari- 
table work  done  by  private  hospitals. 

B.  Matters  affecting  tax  collection. 

12.  Penalties  and  interest — right  of  county 
to  remit. 

To  W.  H.  McEhvee.  Inquiry:  May  the 
County  remit  interest  and  penalties  on  de- 
linquent taxes  in  the  case  of  a  bankrupt 
estate  ? 

(A.G.)  In  numerous  instances  County 
Commissioners  have  seen  fit  to  remit  pen- 
alties on  delinquent  taxes,  and  there  have 
been  public-local  laws  permitting  it,  but 
we  are  unable  to  find  any  statute  giving 
County  Commissioners  the  discretion  to 
remit  such  penalties  generally.  However, 
notwithstanding  the  absence  of  North 
Carolina  statutes  authorizing  commission- 
ers to  remit  penalties,  under  Section  57 
(j)  of  the  Federal  Bankruptcy  Act,  the 
Commissioners  would  be  unable  to  collect 
penalties  on  delinquent  taxes,  since  such 
penalties  are  specifically  disallowed  by  the 
Bankruptcy  Act. 

14.  Delinquent  taxes — requirement   of  ad- 
vertising. 

To  F.  P.  Parker,  .Jr.  Inquiry:  Please 
interpret  the  laws  relatinn-  to  advertising 
the  sale  of  land  for  countv  taxes. 

(A.G.)  Under  C.  S.  1334  (48)  and  C.  S. 
8014  it  appears  that  there  must  be  four 
successive  weekly  advertisements  of  the 
sale  of  land  immediately  preceding  the 
sale.  Hence,  in  our  opinion,  if  you  adver- 
tise on  August  5,  12,  19,  and  26,  it  '>-juld 
also  be  necessary  to  advertise  the  property 
the  first  week  in  September  in  order  to 
prevent  the  lapse  of  more  than  one  week 
between  the  last  advertisement  and  the 
sale  of  the  property  on  September  6. 
23.  Sale  of  real  property. 

To  .J.  W.  Kelly.  Inquiry:  Real  estate  has 
been  sold  for  taxes  for  several  years,  but 
no  foreclosures  have  been  made.  Is  it  nec- 
essary to  continue  to  advertise  and  sell  the 
same  fi'om  year  to  year? 

(A.G.)     We    think    perhaps    the    better 


opinion  is  that  real  estate  should  be  sold 
for  past  due  taxes  for  each  year  in  which 
the  taxes  are  delinquent. 

To  F.  W.  Bynum.  Inquiry:  There  are 
relatively  few  delinquent  taxpayers  in  our 
County,  and  these  can  hardly  be  reached 
by  the  annual  notice  of  the  sale  of  land  for 
taxes.  Can  this  procedure  be  dispensed 
with,  and  can  we  relv  entirelv  on  C.  S. 
7990? 

(A.G.)  While  we  realize  that  the  annual 
sale  of  land  for  taxes  is  sometimes  burden- 
some on  the  counties,  we  know  no  method 
by  which  it  may  be  avoided. 
31.  Tax  foreclosure — procedural  aspects. 

To  Pat  Kimzey.  (A.G.)  This  refers  to  a 
previous  opinion  with  reference  to  the 
joinder  of  actions  in  a  tax  foreclosure  com- 
plaint. Under  the  impression  that  the  two 
remedies  were  made  applicable  to  the 
ta.xes  of  the  same  years,  we  expressed  the 
opinion  upon  the  complaint  submitted  to 
us  that  the  Court  might  hold  insufficient  a 
joinder  of  causes  of  action  arising  under 
C.  S.  7990  and  8037.  However,  if  the  rem- 
edies are  made  applicable  to  taxes  of  dif- 
ferent years,  we  think  the  complaint  would 
probably  be  sustained  by  the  Court. 
76.  Tax  collection — date  lien  attaches. 

To  E.  P.  C.  Hyatt.  Inquiry:  Is  a  prop- 
ei'ty  owner  liable  for  tax  on  land  which 
has  been  condemned  by  the  U.  S.  Govern- 
ment when  the  judji'ment  in  the  case  was 
signed  on  March  26  but  was  not  recorded 
in  the  County  until  April  2? 

(A.G.)  No.  See  Swain  Countv  v.  Flovd, 
204  N.  C.  291,  which  held  that  land' is 
withdrawn  from  taxation  as  of  the  date  of 
the  decree  of  confirmation  and  that  where 
such  decree  was  entered  in  .January,  land 
was  not  subject  to  taxes  listed  against  it 
in  the  following  April,  although  the  con- 
demnation proceedings  were  not  deter- 
mined until  a  subsequent  date. 
101.  Adjustment  and  compromise. 

To  G.  W.  Tomlinson.  Inquiry:  Does  a 
statement  by  the  proper  county  tax  official 
that  there  are  no  taxes  due  against  a  piece 
of  property  estop  the  County  from  collect- 
ing taxes  later  discovered  to  be  due? 
Might  the  County  Commissioners,  in  view 
of  the  mistake  by  its  official,  postpone  the 
lien  of  such  taxes  to  a  private  lien  ac- 
cepted in  reliance  on  such  statement? 

(A.G.)  The  subject  of  estoppel  is  a  long 
and  involved  one,  but  as  a  rule  a  State 
or  County  is  not  estopped  with  respect  to 
collecting  its  taxes  by  reason  of  any  state- 
ment made  by  an  official.  Such  statements, 
for  many  reasons  assigned  by  the  courts 
principally  arising  out  of  policy,  do  not 
have  the  same  eft'ect  as  statements  of 
agents  and  representatives  of  private  par- 
ties. In  our  opinion,  the  Commissioners 
do  not  have  authority  to  postpone  the  lien 
to  a  private  lien. 
C.  Levy  of  special  taxes. 
10.  For  repairs  to  public  buildings. 

To  R.  T.  Wilson.  Inquiry:  May  the  Coun- 
ty Commissioners  levy  a  tax  to  repair  the 
court   house    and    county   home    over    and 


above  the  15c  limitation  set  out  in  Section 
6,  Article  V,  of  the  Constitution? 

(A.G.)  We  think  so.  The  Constitution 
prohibits  the  e.xceeding  of  the  15c  levy  ex- 
cept when  the  tax  is  levied  for  a  special 
purpose  and  with  the  special  approval  of 
the  General  Assembly,  tvhich  may  be  done 
by  special  or  gene)-al  act.  And  C.  S.  1297 
(SVz)  provides  that  County  Commissioners 
may  levy  a  tax  not  to  exceed  5c,  in  addi- 
tion to  any  tax  allowed  by  any  special 
statute,  and  in  addition  to  the  rate  allowed 
by  the  Constitution,  for  certain  purposes, 
including  the  upkeep  of  county  buildings 
and  homes.  C.  S.  1297  (8)  also  author- 
izes counties  to  make  necessary  provisions 
for  the  care  of  the  poor.  And  under  C.  S. 
1334  (8),  the  special  approval  of  the 
General  Assembly  is  given  to  the  issuance 
of  county  bonds  for  the  special  purpose  of 
erecting  and  repairing  court  houses. 

II.  Poll  taxes  and  dog  taxes. 
A.  Lew. 

To  T.  A.  Vernon.  (A.G.)  Under  Article 
V,  Section  1,  of  the  Constitution,  the  poll 
tax  is  limited  to  $2  for  a  county  and  $1 
for  a  town.  This  became  a  part  of  the 
Constitution  in  January,  1921.  Since  then 
that  rate  can  not  be  exceeded  unless  nec- 
essary to  pay  the  principal  and  interest 
of  bonded  indebtedness  incurred  before 
1921. 

1.  Exemptions. 

To  Vernon  W.  Flynt.  (A.G.)  In  our 
opinion,  an  ex-convict  is  not  excused  by 
law  from  paying  poll  taxes  regardless  of 
whether  or  not  his  citizenship  has  been 
restored.  Section  1,  Article  V,  of  the  Con- 
stitution provides  that  this  tax  shall  be 
imposed  upon  all  male  inhabitants  of  the 
State  between  the  ages  of  21  and  50. 

III.  County    and   city   li»:ense   or    privilege 

taxes. 
A.  Levy. 

2.  Exemptions — veterans. 

To  F.  P.  Brittain.  (A.G.)  The  Revenue 
Act  provides  that  Spanish-American  War 
veterans  or  other  veterans  may  be  exempt- 
ed from  the  peddlers'  tax  when  they  are 
disabled  and  such  fact  is  presented  to  the 
Board  of  Commissioners  of  the  County  in 
which  it  is  sought  to  do  business. 

14.  Privilege  license — beer  and  wine. 

To  E.  O.  Moore.  (A.G.)  In  our  opinion, 
the  County  could  levy  beer  license  under 
Section  512  of  the  Revenue  Act  on  each 
separate  place  of  business  which  the  per- 
son operates. 

To  'W.  B.  Allsbrook.  (A.G.)  The  fact 
that  the  operator  of  a  lunch  or  cold  drink 
stand  operates  in  connection  therewith  a 
poolroom  would  not,  in  my  opinion,  deprive 
him  of  the  right  to  receive  an  "on-prem- 
ises"  beer  license  under  Section  509  of 
the  Revenue  Act;  provided,  however,  it  is 
determined  that  the  stand  is  bona  fide  and 
not  a  mere  colorable  excuse  of  carrying  on 
some  other  type  of  business.  See  subsec- 
tion 1,  also  Section  513. 

To  A.  C.  Johnston.  (A.G.)  The  County 
Commissioners  have  no  authority  to  refuse 
to  issue  beer  and  wine  licenses  to  appli- 
cants who  comply  with  the  provisions  of 
the  law. 

Beer  and  wine  may  be  legally  sold  on 
Sunday.  However,  this  is  a  subject  for 
regulation  by  public-local  legislation  or 
municipal  ordinance. 

Beer  and  wine  may  not  be  sold  within 
50  feet  of  a  church  inside  a  municipality 
or  within  300  feet  of  a  church  outside  the 
corporate  limits  while  church  services  are 
in  progress. 

15.  Privilege  license  on  businesses,  trades, 

and  professions. 
To  E.  F.  Banck.   (A.G.)   In  our  opinion, 
a  person  who  rents  cottages  either  by  the 
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To  Clifton  Beckwith.  Inquiry:  Are 
Laundries  entitled  to  charge  the 
stamp  tax  under  Section  139  of  the 
1937  Revenue  Act  on  laundry  done 
for  a  city? 

(A.G.)  The  Revenue  Department 
has  reversed  a  former  ruling  on  this 
subject,  and  Cities  are  not  subject  to 
this  tax  effective  beginning  July  12. 


week,   month   or   any   indefinite   period   of 
time,  would  not  be  subject  to  the  tax  on 
tourist    homes    and    camps    prescribed    by 
Section  126'-2  of  the  Revenue  Act. 
40.  License  tax  on  peddlers. 

To  R.  T.  Allen.  Inquiry:  May  a  City  levy 
a  tax  under  Section  121  of  the  Revenue 
Act  on  out-of-state  trucks  selling  vege- 
tables, fruits,  etc.? 

(A.G.)  Subsection  (c)  provides  that  the 
tax  does  not  apply  to  the  sale  of  farm 
products  raised  on  premises  o\\'ned  or  oc- 
cupied by  the  person,  firm  or  corporation, 
his  or  its  bona  fide  agents  or  employees 
selling  the  same. 

To  J.  W.  Jennette.  Inquiry:  A  company 
manufacturing  candy  in  this  State  has 
agents  throughout  the  State  who  peddle 
the  candy  from  house  to  house  and  are 
paid  in  prizes  or  premiums.  Are  such 
agents  subject  to  the  peddlers'  tax  under 
Section  121  of  the  Revenue  Act  ? 

(A.G.)  Subsection  (f)  exempts  persons, 
firms  or  corporations  selling  articles  of 
their  own  manufacture,  and  if  the  title 
to  the  candy  remains  in  the  company  until 
sold  by  the  agent,  and  at  no  time  is  vested 
in  the"  agent,  there  would  be  no  liability. 
However,  if  an  intermediary  has  title  or 
obtains  a  profit  upon  the  sale,  selling  the 
goods  by  the  peddling  method,  he  would 
not  be  exempt  from  the  tax. 

To  E.  R.  Hoyle.  Inquiry:  A  peddler  who 
has  paid  the  825  peddler's  tax  under  Sec- 
tion 121  (a)  has  several  assistants  work- 
ing from  the  one  truck.  Is  he  subject  to 
an  additional  tax  for  each  helper?  (A.G.) 
We  think  not. 

45.  License  tax  on  public  dance  halls  and 
amusements. 

To  \V.  P.  Kanto.  Inquiry:  Are  bil- 
liard parlors  exempt  from  town  license  by 
virtue  of  the  fact  that  they  give  part  of 
the  profits  to  the  American  Legion  ? 
(A.G.)  If  the  establishments  are  not  op- 
erated by  the  Legion,  we  are  of  the  opin- 
ion that  they  could  not  get  the  benefit  of 
the  exemption  in  Section  129  (a)  of  the 
Revenue  Act. 

62.  License  tax  on  soft  drink  bottlers  and 
dealers. 

To  A.  C.  McKinnon.  Inquiry:  Are  the 
Coca  Cola  dispensers  placed  at  soda  foun- 
tains by  the  Coca  Cola  Co.  taxable  as  an 
additional  carbonated  draft  arm  under 
Section  144  of  the  Revenue  Act?  (A.G.) 
This  Office  has  formerly  ruled  that  such 
dispensers  are  so  taxable. 

To  R.  B.  Woodard.  Inquiry:  May  a  mu- 
nicipality impose  a  license  tax  upon  bot- 
tled drink  trucks  operating  in  the  town  ? 
(A.G.)  Section  134  of  the  Revenue  Act, 
taxing  manufacturers,  bottlers,  and  dis- 
tributors of  soft  drinks,  provides  that  no 
city  may  impose  a  license  tax  for  the  de- 
livery of  bottled  drinks. 
62.  License  tax  on  express  companies  and 
franchise  carriers. 
To  J.  L.  Kendrick.  (A.G.)  In  our  opin- 
ion, your  City  could  not  levy  an  additional 
privilege  or  license  tax  against  a  fran- 
chise  carrier  taxed   under  the   Motor  Ve- 


hicle .A.ct.  This  act  provides  that  the  taxes 
levied  thereunder  are  compensatory  taxes 
for  the  use  and  privilege  of  the  public 
highways  of  the  State  and  that  cities  and 
towns  may  not  levy  more  than  §1  per  year 
upon  any  such  vehicle  resident  therein. 

69.  License  tax  on  ice  cream  dealers. 

To  Miss  Ruby  Wood.  (A.G.)  Under  the 
provisions  of  Section  161  of  the  Revenue 
Act,  cities  and  towns  are  permitted  to  levy 
a  license  tax  on  manufacturers  of  ice 
cream  in  an  amount  not  in  excess  of  one- 
fourth  of  that  levied  by  the  State. 

70.  License  tax  on  chain  stores. 

To  J.  S.  Bryan.  (A.G.)  We  have  hereto- 
fore ruled  that  a  municipality  has  a  right 
to  impose  upon  a  chain  store  the  chain 
store  tax  authorized  by  Section  162  of  the 
Revenue  Act  and  a  general  merchandise 
tax  authorized  by  C.  S.  2677.  The  theory 
upon  which  the  two  taxes  are  imposed  is 
entirely  different. 

To  E.  L.  Curlee.  Inquiry:  A  merchant 
has  six  stores  in  an  adjacent  city  and  one 
in  our  city?  Is  the  one  store  here  sub- 
ject to  the  chain  store  tax? 

(A.G.)  Yes,  unless  it  happens  to  be  the 
particular  unit  which  the  operator  is  per- 
mitted to  designate  as  the  home  unit  and 
not  subject  to  tax. 
100.  Privilege  license. 

To  Junius  D.  Grimes.  (A.G.)  In  our  opin- 
ion, a  drug  store  which  takes  and  delivers 
films  for  developing  by  an  out-of-town 
company  and  receives  for  such  services  a 
designated  commission,  would  not  be  a 
photographer  or  agent  of  a  photographer 
within  the  meaning  of  Section  109  of  the 
Revenue  Act. 

B.  Collection. 

5.  Officers  and  duties. 

To  C.  C.  Lloyd.  Inquiry:  Whose  duty  is 
it  to  collect  county  and  city  beer  and  wine 
taxes  and  to  close  places  operating  with- 
out a  license? 

(A.G.)  This  is  the  duty  of  the  tax  col- 
lector of  the  County  and  Town  and  any 
person  operating  without  a  license  would 
be  subject  to  indictment  under  the  pro- 
visions of  the  Revenue  Act. 

IV.  Public  schools. 

A.  Mechanics  of  handling  school  funds. 

To  Clyde  A.  Erwin.  (A.G.)  In  case  of 
a  dispute  over  what  constitutes  capital 
outlay  and  what  constitutes  maintenance 
of  plant,  we  cannot  say  that  the  authority 
of  the  school  or  accounting  ofliicials  should 
be  any  greater  than  the  other.  In  our 
opinion,  the  particular  subject  of  dispute 
should  be  immediately  referred  to  the 
State  Superintendent,  and  both  parties 
should  abide  his  decision. 
1.  Countersignature  of  County  Account- 
ant. 

To  Clyde  A.  Erwin.  (A.G.)  After  a 
school  budget  has  been  approved,  the 
County  Accountant  has  no  right  to  refuse 
to  sign  vouchers  because  the  Chairman  of 
the  County  Board  of  Commissioners  may 
think  that  some  items  in  the  invoice  are 
too  high. 
14.  School   budgets — adoption   and   review. 

To  R.  H.  Latham.  (A.G.)  We  think  that 
you  are  correct  in  your  opinion  that  cap- 
ital outlay  budget  prepared  by  the  city 
administrative  unit  must  be  submitted  to 
the  County  Commissioners  rather  than  the 
County  Board  of  Education  for  approval. 
Section  15  of  the  School  Machinery  Act 
states  that  budgets  shall  be  submitted  to 
the  County  Commissioners,  and  other  pro- 
visions of  the  same  section  require  sub- 
mission to  the  "tax  levying  authorities," 
and  the  Board  of  Education  has  no  such 
authority. 


D.  Powers    and    duties    of    present    school 

districts  and  agencies. 
5.  Erection  of  school  buildings. 

To  Basil  M.  Watkins.  (A.G.)  Chapter 
353,  Public  Laws  of  1937,  purports  to  set 
up  alternative  methods  for  the  building 
of  schoolhouses  and  for  contracts  and 
supervision  in  connection  therewith.  One 
plan  retains  the  then  existing  pro\"isions 
of  law  that  these  things  should  be  done  by 
the  County  Board  of  Education.  The  other 
plan  purports  to  place  the  construction  of 
school  buildings  in  the  hands  of  the  trus- 
tees of  the  special  charter  district. 

Section  4  of  the  1933  School  Machinery 
Act  abolished  all  school  districts  of  every 
kind,  including  special  charter  districts, 
retaining  the  last  only  for  the  purpose  of 
debt  service.  At  the  time  Chapter  353 
was  enacted  there  did  not  exist  anj-^vhere 
a  school  district  as  "defined  in  subsection 
3  of  section  3  of  Chapter  136  of  the  Pub- 
lic Laws  of  1923,"  to  which  reference  is 
made  in  Section  1  of  the  1937  law.  There- 
fore, the  1937  law  attempts  to  confer  au- 
thority upon  a  non-existent  board  of  trus- 
tees of  an  abolished  special  charter  dis- 
trict. 

It  is  true  that  for  the  purpose  of  main- 
tenance City  Administrative  Units  have 
been  established  by  the  Education  Com- 
mission, sometimes  including  the  tei'ritory 
of  a  former  special  charter  district.  In 
that  event,  the  law  continues  the  selec- 
tion of  trustees  in  such  City  Administra- 
tive LTnit  in  the  manner  which  had  been 
provided  for  the  selection  of  trustees  of 
the  special  charter  district  forming  a  part 
of  it.  This  does  not,  however,  constitute 
such  trustees  in  any  manner  trustees  of  a 
special  charter  district. 

It  is  possible  that  the  court  by  a  great 
deal  of  doctoring  of  the  law  might  come 
to  the  conclusion  that  it  was  the  intention 
of  the  law,  which  is  not  well  expressed, 
to  give  the  trustees  or  committeemen  of 
the  City  Administrative  Unit  the  powers 
conferred  in  Section  1  of  this  law.  I  am 
merely  expressing  a  doubt  as  to  its  valid- 
ity, but  I  think  the  better  plan  is  to  have 
contracts  made  for  school  buildings  and 
the  supervision  thereof  under  the  auspices 
of  the  County  Board  of  Education,  as  to 
the  authority  of  which  there  can  be  no 
doubt. 

Where  a   building  has  been  undertaken 


To  B.  M.  Boyd.  Inquiry:  Does  the 
lien  of  State  taxes  under  the  1937 
Revenue  Act  date  from  the  date  of 
transcript  of  certificate  in  the  office 
of  the  Clerk  of  Superior  Court,  as 
provided  for  in  Section  812,  or  is  it 
a  blanket  lien  as  seems  to  be  pro- 
vided for  in  Sections  811^2  and  817? 

(A.G.)  Section  812,  providing  that 
the  tax  should  become  a  lien  on 
realty  only  on  the  date  of  the  dock- 
eting of  the  certificate,  etc.,  was 
added  to  the  original  act  by  amend- 
ment. Still,  the  view  which  seems 
tenable  and  which  this  Office  is  en- 
deavoring to  enforce,  is  that  where 
this  alternative  remedy  is  not  re- 
sorted to,  the  provisions  of  Section 
817  apply,  and  the  lien  attaches  on 
the  date  that  the  taxes  are  due  and 
payable. 

There  certainly  seems  to  be  a  num- 
ber of  inconsistencies  in  these  sec- 
tions, and  as  yet  there  has  been  no 
judicial  determination  of  the  matter. 
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and  contracts  have  been   made  under  the 

other  plan  the  ratification  of  this  by  the 

Countj-  Board  of  Education  would  remove 

any  invalidity  and  cure  any  defects  of  the 

procedure. 

F.  School  officials. 

6.  Liability  of  county  board  for  tort. 

To  W.  E.  Webb,  Jr.  Inquiry:  In  case  of 
negligence  by  the  County  School  Board  in 
the  operation  of  school  busses,  would  the 
County  or  the  individual  members  be  lia- 
ble? 

(A.G.)  No,  unless  their  action  or  non- 
action is  malicious  and  in  bad  faith,  as 
such  Board  is  in  the  exercise  of  govern- 
mental   functions.     See    Hipp    v.    Ferrall, 


173  X.  C.  167. 
7.  County   Board- 
bers. 
To  B.  P.  Gentry. 


contracting  with   mem- 


^„  „.  ,  .  _ _, .  Inquiry:  Can  the  Coun- 
ty Board  of  Education  legally  let  school 
contracts  to  a  construction  firm  whose 
president  is  a  member  of  the  County 
Board?  (A.G.)  We  think  not,  due  to  the 
provisions  of  C.  S.  4388,  relating  to  direc- 
tors of  public  trusts  contracting  for  then- 
own  benefit. 

10.  Trustees    of    city    administrative    units 
— election. 

To  Clyde  A.  Erwin.  Inquiry:  May  a 
County  Administrative  Unit  supplement 
the  travel  allowance  of  the  Superintendent 
of  Schools  out  of  the  proceeds  from  fines, 
forfeitures,  poll  taxes,  and  dog  taxes  ? 

(A.G.)  Section  9  of  the  School  Machin- 
ery Act  provides  that,  with  the  approval 
of"  the  State  School  Commission,  such 
funds  may  be  used  to  "supplement  any 
item  or  object  of  the  current  expense 
budget."  In  our  opinion,  the  travel  ex- 
penses of  the  Superintendent  are  included 
within  the  current  expense  budget  and  may 
be  thus  supplemented. 

36.  County  Superintendent — assumption  of 
other  duties. 

To  Dr.  Carl  V.  Reynolds.  Inquiry:  Is  the 
County  Superintendent  of  Schools  entitled 
to  comnensation  for  attending  meetings 
of  the  County  Board  of  Health  ? 

(A.G.)  In  the  case  of  Borden  v  Golds- 
boro,  173  N.  C,  it  is  said  "A  public  of- 
ficial is  not  entitled  to  payment  for  du- 
ties imposed  upon  him  by  statute  in  the 
absence  of  an  express  provision  for  such 
payment,"  and  there  is  no  direct  provi- 
sion for  payment  of  compensation  to  mem- 
bers of  County  Boards  of  Health. 
H.  School  health  laws. 
3.  Health  certificate. 

To  L.  H.  Jobe.  (A.G.)  C.  S.  5.566  re- 
quires that  teachers  must  receive  a  health 
certificate  from  the  county  physician  or 
other  reputable  physician  of  the  county 
certifying  that  they  have  not  an  open  or 
active  infectious  state  of  tuberculosis  or 
any  other  contagious  disease.  The  School 
Board  is  not  authorized  to  modify  or  re- 
strict the  application  of  the  law  or  limit 
the  source  of  the  cei'tificate  to  the  City 
Health  Department. 
I.  School  property. 
3.  Condemnation  of  school  sites. 

To  Junius  D.  Grimes.  (A.G.)  C.  S.  546'J 
authorizes  the  County  Board  of  Education 
to  institute  condemnation  proceedings  for 
land  needed  for  school  sites.  The  power 
given  is  broad  in  its  scope  and  contains  no 
language  limiting  the  type  of  property 
which  might  be  condemned.  And  the  case 
of  the  Board  of  Education  v.  Forrest,  193 
N.  C.  519,  held  that  C.  S.  1715  has  no  ap- 
plication to  a  condemnation  proceeding  in- 
stituted by  a  Board  of  Education  for  the 
purpose  of  obtaining  a  school  site.  See 
also  Railroad  v.  Manufacturing  Co.,  166 
N.  C.  168. 


14.  Coverage  by  fire  insurance. 

To  W.  H.  Lee.  Inquiry:  Please  give  me 
your  opinion  as  to  the  right  of  a  munici- 
pality or  city  school  board  to  insure  prop- 
erty in  legal  reserve  mutual  companies 
licensed  by  the  State  Insurance  Depart- 
ment. 

(A.G.)  Under  the  recent  decision  of  the 
Supreme  Court  a  municipality  is  author- 
ized to  insure  its  property  in  mutual  com- 
panies. This  applies  also  to  boards  and 
authorities  insuring  school  property. 

V.  Matters  affecting  county  and  city 

finance. 
B.  Defaults. 
13.  Interest  on  past  due  coupons. 

To  Dr.  W.  T.  Ralph.  (A.G.)  The  case  of 
McLendon  v.  Commissioners,  71  N.  C.  38, 
held  a  county  liable  for  interest  on  cou- 
pons from  the  date  of  maturity.  In  this, 
the  County  did  not  have  funds  available 
for  payment  of  the  coupons  at  the  paying 
agent  at  the  time  of  maturity.  No  demand 
was  made  upon  the  Commissioners  for 
payment.  The  Court  held,  nevertheless, 
that  the  County  was  liable  for  interest  on 
the  coupons  from  the  date  of  maturity. 

If  the  facts  disclose  that  a  county  had 
funds  available  with  the  paying  agent  for 
the  paying  of  coupons  or  interest  of  bonds 
at  maturity,  this  would  be  equivalent  to  a 
tender  or  payment  under  the  provisions 
of  C.  S.  3051,  and  thereafter  the  holder 
could  not  collect  interest. 

1.  Issue  of  bonds. 

2.  Debt  Limitation  Amendment. 

To  W.  E.  Easterling.  Inquiry:  Does  the 
provision  in  the  Debt  Limitation  Amend- 
ment for  issuing  bonds  to  fund  "casual 
deficits"  apply  to  a  deficit  incurred  by  a 
town  due  to  spending  current  funds  for 
improvements  not  authorized  by  law? 

(.A..G.)  We  think  this  would  not  be  con- 
sidered casual  deficit  within  the  meaning 
of  Article  V,  Section  4,  of  the  Constitu- 
tion, permitting  a  municipality  to  fund  a 
casual  deficit  without  a  vote  of  the  people. 

To  J.  E.  Butler.  (A.G.)  In  our  opinion, 
a  loan  from  the  Literary  Loan  Fund 
comes  within  the  meaning  of  the  limita- 
tion in  the  recent  Amendment,  and  a 
County  could  not  borrow  from  this  fund  in 
excess  of  the  limitation  prescribed  in  the 
Amendment. 

VI.  Aliscellaneous  matters  affecting 

counties. 
G.  Support  of  the  poor. 
5.   Levies  for  Old  Age  Assistance. 

To  Mrs.  W.  T.  Bost.  (A.G.)  Both  the 
Old  Age  Assistance  and  Aid  to  Depend- 
ent Children  acts  provide  that  applications 
for  assistance  shall  be  made  to  the  Coun- 
ty Welfare  Board  of  the  County  in  which 
the  applicant  resides.  This  does  not  mean 
the  county  in  which  the  applicant  has  a 
settlement  but  the  county  in  which  he  is 
living  at  the  time  the  application  is  made. 

If  the  parties  do  not  have  a  settlement 
in  any  county  in  North  Carolina,  but  are 
otherwise  eligible,  the  application  is  to  be 
received  by  the  County  in  which  they  re- 
side and  to  be  acted  upon  by  such  county, 
but  the  award,  when  made,  is  to  be  paid 
entirely  out  of   State  and   Federal   Funds. 

If  a  recipient  of  aid  moves  to  another 
county  in  this  State,  he  is  entitled  to  re- 
ceive assistance  in  the  county  to  which  he 
moves,  but  the  county  from  which  he  has 
moved  is  required  to  pay  the  assistance 
for  a  period  of  three  months  following 
such  removal. 

P.  Costs  payable  by  the  counties. 
.5.  Premiums  on  officials'  bonds. 

To  Charles  Hughes.  (A.G.)  Ordinarily 
where  county  officials  are  required  to  give 
corporate  bonds,  the  premiums  are  proper 


items  for  payment  by  the  county.  Where 
the  law  is  silent  as  to  the  payment,  it 
would  probably  be  a  matter  of  contract 
between  the  county  and  the  official  as  co 
who  should  pay  the  premium.  However, 
the  practice  as  far  as  I  have  been  able  to 
discover  is  for  the  county  to  pay  it. 
X.  Grants  and  contributions  by  counties. 
8.  Adult  Education. 

To  Mrs.  E.  C.  Morriss.  Inquiry:  May  a 
County  match  State  funds  for  adult  educa- 
tion appropriated  by  the  1937  Legislature? 

(A.G.)  .4fter  carefully  examining  Chap- 
ter 198  and  comparing  it  with  the  1919 
adult  education  law  which  it  replaced,  wo 
have  come  to  the  conclusion  that  no  statu- 
tory provision  now  exists  by  which  coun- 
ties and  cities  may  participate  by  appro- 
priation or  allocation  of  funds  raised  from 
taxes. 
10.  Damage  payments. 

To  C.  L.  Pemberton.  (A.G.)  You  are 
correct  in  your  opinion  that  the  County 
Commissioners  are  not  authorized  to  com- 
pensate the  owner  of  a  dog  which  died  as 
the  result  of  vaccination  by  a  rabies  in- 
spector. 

VII.  Miscellaneous  matters  affecting  cities. 
X.  Ordinances. 

To  R.  M.  Gambill.  (A.G.)  We  think  the 
better  opinion  is  that  a  municipal  ordi- 
nance requiring  the  closing  of  places  sell- 
ing beer  and  other  supposedly  intoxicating 
liquors  after  11  o'clock  at  night  would  be 
sustained  in  the  exercise  of  the  police 
power  of  the  town. 

To  Dr.  R.  S.  Cheek.  (A.G.)  In  our  opin- 
ion, a  municipality  may  pass  a  valid  ordi- 
nance prohibiting  begging  on  its  streets. 
See  State  v.  Hundley,  195  N.  C.  377,  up- 
holding the  validitv  of  such  an  ordinance 
of  the  City  of  Charlotte. 

VIII.  Matters  affecting  chiefly  particular 
local  officials. 

A.  County  Commissioners. 

5.  Trading  with  member  of  board. 

To  O.  J.  Mooneyham.  Inquiry:  Would  it 
be  legal  for  a  member  of  the  County  Com- 
missioners who  is  in  the  fire  insurance 
business  to  sell  insurance  to  the  County 
Board  of  Education  on  school  buildings? 

(A.G.)  We  think  this  would  be  a  viola- 
tion of  C.  S.  4388,  because  the  Commis- 
sioners must  pass  on  the  school  budget 
containing  the  item  and  must  also  pay  for 
such  insurance. 

B.  Clerks  of  the  Superior  Court. 
27.  Appointment  of  guardian. 

To  A.  W.  Cooke.  Inquiry:  Where  a 
foundling's  parents  are  not  known,  may 
the  Judge  of  Juvenile  Court  appoint  a 
guardian,  and  may  the  guardian  sign  a 
consent  to  the  adoption  of  the  minor? 

(A.G.)  We  have  examined  C.  S.  5055 
and  other  sections  of  the  Code  and  find 
that  the  power  of  appointing  a  guardian 
and  authorizing  an  adoption  is  within  the 
sole  jurisdiction  of  the  Superior  Court. 
This  conclusion  is  supported  by  C.  S.  2150 
and  191  (1).  We  do  not  feel  that  C.  S. 
5055  gives  the  Judge  of  Juvenile  Court 
such  power.  In  our  opinion,  that  section 
is  supplanted  by  C.  S.  1461,  passed  10 
years  later,  in  1929.  The  later  act  author- 
izes the  Commissioners  in  certain  counties 
to  set  up  Domestic  Relations  Courts  which 
have  by  this  section  been  given  all  the 
rights,  powers,  and  jurisdiction  of  the  pre- 
viously established  juvenile  Courts. 

Subsection  (g)  states  that  all  cases 
where  adoption  of  juveniles  is  sought  shall 
first  be  brought  before  the  Domestic  Rela- 
tions Court  for  full  investigation,  but  the 
results  and  recommendations  of  the  Judge 
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are  to  be  reported  to  the  Clerk  of  Superior 
Court,    and    any    action    on    tlie    adoption 
seems  to  have  been  left  to  the  Clerk. 
.50.  Costs. 

To  W.  J.  Beale.  Inquiry.  Does  home- 
stead exemption  hold  in  the  case  of  court 
costs  against  a  Defendant  in  a  civil  ac- 
tion? 

(A.G.)  Costs  in  civil  actions  stand  on 
the  same  footing  as  the  principal  of  the 
judgment  in  so  far  as  the  homestead  ex- 
emption is  concerned.  In  other  words,  the 
homestead  exemption  may  be  taken 
against  such  costs. 
78.  Dower. 

To  J.  E.  Mewborn.  Inquiry:  A  widow 
obtained  a  court  order  for  the  sale  of  her 
Imsband's  property,  and  the  proceeds  were 
invested  in  government  securities.  The  or- 
der stated  that  the  widow's  dower  ^  re- 
mained intact  or  when  re-invested  might 
be  allotted  to  her  at  her  option.  (A.G.)  In 
(lur  opinion,  the  widow's  dower  may  be 
allotted  and  would  be  computed  under  C. 
S.  322(3. 
C.  Sheriffs. 
4.  Liability  on  bond. 

To  Albion  Dunn.  (A.G.)  If  a  prisoner 
is  convicted  in  a  court  of  record  and  ad- 
judged to  pay  a  fine  and  costs,  and  the 
prisoner  has  not  been  put  in  the  custody 
uf  the  Sheriff  by  the  court  and  subse- 
quently leaves  the  court  without  paying% 
we  are  of  the  opinion  that  the  Sheriif 
would  not  be  liable.  It  seems  to  us  that 
the  proper  procedure  would  be  to  have  a 
capias  issued  and  the  prisoner  returned. 
I..  Local  law  enforcement  officers. 
I.   Prohibition  law — beer. 

To  W.  F.  Anderson.  (A.G.)  The  law 
prohibits  the  employment  of  a  minor  un- 
der 18  in  any  establishment  where  beer 
and  wine  are  sold.  In  our  opinion,  this 
would  cover  a  case  where  a  father  em- 
ploys his  own  son  under  such  circum- 
stances although  no  compensation  is  paid 
the  son. 
18.  Prohibition — 1937   Liquor  Control  .\ct. 

To  John  A.  Mayo.  (A.G.)  Under  Sec- 
tion 13,  Chapter  49.  Public  Laws  of  1937, 
it  is  made  unlawl'ul  to  have  in  possession 
any  alcoholic  beverages  defined  in  this  act 
upon  which  taxes  imposed  by  the  laws  of 
the  State  or  United  States  have  not  been 
paid.  No  one  has  a  right  to  have  in  his 
possession  for  the  purpose  of  sale  any  in- 
toxicating liquors,  whether  stamped  or 
otherwise,  and  possession  of  more  than 
one  gallon  creates  a  prima  facie  case  of 
possession  for  the  purpose  of  sale.  This 
is  true  although  it  may  be  in  a  county 
which  voted  for  the  legal  sale  of  whiskey. 
.'58.  Automobile  Drivers'  License  Act. 

To  Hatcher  and  Berry.  (A.G.)  There  is 
no  legal  procedure  by  which  a  driver's 
license  revoked  because  of  a  conviction 
for  operating  an  auto  while  intoxicated 
may  be  restored  short  of  the  period  of  the 
revocation. 

To  W.  T.  Cobb.  Inquiry:   Does  a  parole 
by  the  Governor  from  a  sentence  wherein 
a    driver's    license    was    suspended    annul 
the  suspension'?  (A.G.)  No. 
90.  Warrants. 

To  S.  B.  Caveness.  (A.G.)  Chapter  339, 
Public  Laws  of  1937,  relating  to  search 
warrants,  excludes  from  admission  such 
evidence  as  is  procured  by  a  search  in  vio- 
lation of  that  act.  However,  all  searches 
and  seizures  do  not  require  search  war- 
rants in  counties  in  which  the  Turlington 
Act  still  applies.  See  C.  S.  3411  (f).  that 
is  true  with  regard  to  contraband  whiskey 
which  is  carried  in  an  automobile.  If  an 
officer  has  reasonable  ground  to  believe 
that  intoxicating  liquor  is  being  trans- 
ported   in    an    automobile    in    violation    of 


law,  he  may,  when  acting  in  good  faith, 
search  and  seize  the  car  without  a  war- 
rant. Evidence  procured  in  this  way  is 
admissible  in  court,  and  as  to  the  search 
itself  is  not  illegal,  provided  the  auto  is 
being  used  in  the  transportation  of  liquor 
contrary  to  law. 
M.  Health  and  welfare  officials. 

1.  County  Welfare  Board. 

To  J.  R.  Morgan.  Inquiry:  Are  County 
Commissioners  authorized,  in  the  face  of 
C.  S.  .5014,  to  pay  reasonable  compensation 
or  travel  expenses  to  members  of  the 
County  Welfare  Board  out  of  County 
funds '? 

(A.G.)  We  think  not.  We  have  consid- 
ered that  this  law  prohibits  counties  from 
paying  either  per  diem  compensation  or 
expenses  for  travel  in  attending  meetings. 
28.  County  Board  of  Health. 

To  Dr.  Carl  V.  Reynolds.  Inquiry:  May 
compensation  be  paid  to  members  of  a 
County  Board  of  Health'?  (A.G.)  Article 
3,  Chapter  118  of  the  C.  S.  makes  no  ex- 
press provision  for  compensation,  and  in 
our  opinion,  C.  S.  70(3.5  has  no  reference  to 
compensation  but  only  to  such  authorized 
expenditures  as  they  make. 
P.  Officials  of  Recorders'  and  County 

Courts. 
5.  Costs  and  fees. 

To  C.  N.  Davenport.  (A.G.)  The  law 
requiring  the  $1  Bureau  of  Identification 
fee  to  be  added,  collected,  and  transmitted 
to  the  State  Treasurer  in  criminal  convic- 
tions, applies  to  Mayors'  courts,  and  in 
fact,  to  all  courts  except  those  of  Justices 
of  the  Peace.  The  application  of  the  addi- 
tional $1  fee  does  not  depend  upon  the 
jurisdiction  but  upon  the  court  in  which 
the  conviction  is  had. 
T.  Justices  of  the  Peace. 
45.  Seal. 

To  P.  H.  ileroney.  (A.G.)  The  law  does 
not  require  a  Justice  of  the  Peace  to  have 
an  official  seal  as  the  term  is  ordinarily 
used.  However,  it  does  require  that  a  seal 
shall  be  appended  to  the  signature  of  the 
.Justice  when  he  is  taking  acknowledg- 
ments of  the  execution  of  instruments  and 
in  a  number  of  other  instances.  A  scroll 
seal,  which  usually  consists  of  the  word 
"seal"  surrounded  by  a  scroll  or  circle,  is 
considered  sufficient. 
L".  Notary  public. 

2.  Qualifications  and  appointment. 

To  W.  H.  Young.  (A.G.)  While  we  com- 
monly speak  of  the  commission  of  a  No- 
tary being  "renewed,"  this  is  not  what 
takes  place.  There  is  always  a  new  ap- 
pointment, and  the  authority  of  the  Notary 
exists  by  reason  of  such  new  appoint- 
ment. As  a  Notary  is  a  public  oflicer,  it 
is  necessary  for  him  personally  to  take 
the  oath  required  by  law  before  beginning 
the  duties  of  his  office. 
X.  A. B.C.  Boards  and  employees. 
2.  Vacancies. 

To  W.  C.  Hargrove.  Inquiry:  Whose 
duty  is  it  to  call  a  meeting  of  the  County 
Commissioners,  Board  of  Education,  and 
Board  of  Health  for  the  purpose  of  elect- 
ing a  member  of  the  A.B.C.  Board?  (A.G.) 
The  law  is  silent  on  the  subject,  and  in 
our  opinion,  it  would  be  desirable  for  the 
Chairmen  of  the  three  Boards  to  call  the 
meeting,  so  there  could  be  no  doubt  as  to 
its  regularity. 
5.  Audits  of  stores. 

To  G.  H.  Adams.  Inquiry:  Has  full  au- 
thority for  the  auditing  of  County  A.B.C. 
Stores  been  transferred  to  the  State  A.B.C. 
Board?  Should  contracts  for  auditing 
County  A.B.C.  Stores  be  submitted  to  and 
approved  by  the  Local  Government  Com- 
mission ? 

(A.G.)    Under    Section    4,    Chapter    49, 


Public  Laws  of  1937,  the  State  A.B.C. 
Board  is  authorized  to  audit  and  examine 
the  accounts  and  records,  books  and  pa- 
pers of  county  stores  or  to  have  the  same 
audited.  Notwithstanding  this  provision, 
in  our  opinion,  the  Counties  themselves 
may  cause  to  be  audited  the  affairs  of  the 
stores  set  up  in  their  respective  Counties 
under  the  Pasquotank  or  1937  Act.  If 
contracts  are  to  be  made  by  the  Counties 
or  by  any  City  looking  to  the  audit  of  such 
stores,  in  our  opinion,  these  contracts 
should  be  submitted  to  and  approved  by 
the  Local  Government  Commission  under 
the  provisions  of  Chapter  201,  Public  Laws 
of  1929,  as  amended  by  Chapter  99,  Pub- 
lic Laws  of  1931. 
15.  Law  enforcement. 

To  W.  W.  Cohoon.  (A.G.)  We  see  no 
legal  obstacle  in  the  way  of  employment 
by  an  A.B.C.  Board  of  a  police  officer 
while  "off  duty"  from  his  regular  work 
and  compensating  him  for  such  service. 
Y.  Game  Wardens. 
10.  Carrying  weapons. 

To  C.  R.  Wishart.  (A.G.)  All  peace  of- 
ficers authorized  to  make  arrests  may 
carry  revolvers  while  on  duty.  A  Deputy 
Game  Warden  is  such  a  peace  officer,' and 
it  is  his  privilege  to  carry  such  a  weapon. 
IX.  Double  office  holding. 
3.  School  board. 

To  C.  L.  Benson.  A  school  commit- 
teeman and  a  town  commissioner  are 
both  officers  within  the  meaning  of  the 
constitutional  prohibition  against  double 
office  holding,  and  the  two  places  may  not 
be  held  by  the  same  person  at  the  same 
time.  However,  this  is  a  mere  civil  re- 
quirement, and  the  holding  of  two  offices 
can  not  subject  the  person  to  a  criminal 
indictment. 
24.  Member  of  Legislature. 

To  F.  P.  Bacon.  (A.G.)  In  our  opinion, 
the  office  of  State  Senator  and  town  com- 
missioner are  both  offices.  Acceptance  of 
appointment  as  town  commissioner  would 
automatically  vacate  a  person's  office  as 
State  Senator.  The  Governor  is  authorized 
to  call  a  special  election  to  fill  the  latter 
vacancy,  but  until  such  election  is  called 
the  office  would  remain  vacant. 
45.  County  A.B.C.  Board. 

To   C.  H.  Leggett.    (A.G.)    In  our  opin- 
ion,   the    places    of    Town    Alderman    and 
member    of    a    County    A.B.C.    Board    are 
both  offices. 
51.  Postal  employee. 

To  Junius  D.  Grimes.  (A.G.)  In  our  opin- 
ion, the   positions   of   Postmaster   and  fish 
and    oyster    inspector    (under    C.    S.    1871 
and  1885)  are  both  offices. 
XI.  General  and  special  elections. 
B.  Ballots. 
10.  Absentee  ballots. 

To  C.  B.  ;\IcLean.  Inquiry:  In  an  elec- 
tion on  the  creation  of  a  municipal  re- 
corder's court  is  it  permissible  to  use  ab- 
sentee ballots?  (A.G.)  We  have  formerly 
ruled  that  it  is  permissible  to  use  absen- 
tee ballots  in  municipal  elections. 
D.  School  elections. 
50.  Cost  of  holding. 

To  W.  G.  Egerton.  (A.G.)  This  Office 
has  expressed  the  opinion  that  the  costs 
of  elections  for  supplementing  the  State 
public  school  fund,  under  Section  14  of 
the  School  JIachinery  Act,  must  be  borne 
by  the  County  itself  and  not  by  either  the 
County  or  City  .A.dministrative  Unit. 
H.  Municipal  elections. 
30.  Residence  of  candidates. 

To  T.  M.  Thomas,  Jr.  (A.G.)  This  Office 
has  ruled  that  a  person  who  lives  outside 
the  corporate  limits  could  not  serve  as 
a  member  of  the  Board  of  Commissioners 
of  a  town. 
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Cost   of   Living   and 
Cost  of  Electricity 

(Editorial  From  Duke  Power  Magazine) 


Taking  the  levels  of  1913  as  normal — 100 — 
the  cost  of  living  today  is  around  145  while  the 
cost  of  electric  service  is  around  55.  In  other 
words  while  the  cost  of  living  has  increased  ap- 
proximately 45  per  cent  the  cost  of  residential 
electric  service  on  the  average  throughout 
America  has  declined  about  45%. 


The  decline  in  the  cost  of  electricity  has  been 
constant  since  1913  except  during  a  short  period 
during  the  World  War. 


The  decrease  in  the  cost  of  electricity  has 
been  accompanied  by,  and  made  possible  by, 
constant  increase  in  consumption.  For  instance, 
the  average  residential  customer  in  America 
during  1913  used  264  kilowatt  hours  of  elec- 
tricity and  the  average  rate  was  8.7  cents  per 
kilowatt  hour.  In  193G  the  average  consump- 
tion per  family  had  increased  to  719  kilowatt 
hours  per  year  and  the  average  rate  paid  per 
kilowatt  hour  was  4.69  cents. 


The  average  American  family  is  paying  for 
electric  service  today  approximately  9  cents  per 
day — an  amount  equivalent  to  the  tax  on  one 
and  one-half  packs  of  cigarettes,  or  the  tax  on 
one  and  one-half  gallons  of  gasoline — less  than 
two-thii'ds  the  total  cost  of  one  pack  of  cigar- 
ettes— less  than  one-half  the  price  of  a  gallon 
of  gasoline. 


It  is  interesting  in  this  connection  to  note 
that  the  average  consumption  was  over,  and  the 
average  rate  on  the  Duke  Power  system  was 
substantially  under,  the  national  average. 


Duke  Power  Co, 


Charlotte,  N.  C. 


